Town of North Wilkesboro Board of Commissioners
Work Session Agenda
October 24, 2019

I.
II.
III.
IV.
V.
VI.

Call to Order
Invocation
Pledge of Allegiance
Additions/Deletions
Approval of Agenda (action)
Action Items
1.)

VII.

Raw Water Intake Project Update and Contract Approval – Wilson Hooper
Work Items

Officially Cancelling Kerr Scott Water Intake Project – Wilson Hooper
New Involuntary Commitment Transportation Agreement – Joe Rankin
NW Fire Department Platform Truck Grant Application and Vehicle Replacement
– Jimmy Martin
5.)
2020 Census Local Complete Count Committee Nomination Process – Wilson
Hooper
2.)
3.)
4.)

VIII. Adjourn

1. RAW WATER INTAKE PROJECT UPDATE AND CONTRACT APPROVAL
Hear an update on Yadkin River Raw Water Intake project, and;
Authorize Town Manager to sign contract in the amount of $30,100 with Kimley Horn for
engineering and design services related to the project, and;
Authorize a Budget Amendment moving dollars from the Water/Sewer Capital Reserve Fund to the
Yadkin Intake Project Fund to pay for this agreement.

STAFF RESOURCES: Wilson Hooper, Town Manager
Dale Shumate, Public Services Director
FUNDING SOURCES: Drinking Water State Revolving Fund Loan (DWSRF)
Water/Sewer Capital Reserve Fund
BACKGROUND:














The Town wishes to construct a Raw Water Intake along the Yadkin River to protect the water
supply from drought and other environmental conditions.
Earlier this calendar year, Kimley Horn engineering firm conducted an analysis evaluating this
option and recommending it.
With that information the town applied for assistance from the state Drinking Water State
Revolving Fund (DWSRF). The award was a 0% loan for $6,735,310 with 25% ($1,683,827)
forgiven. The town must pay a 2% loan fee.
The state gave a series of deadlines that must be met to stay eligible for the assistance, the first of
which is an Engineering Report (ER) due December 2, 2019.
The town’s pursuit of the ER was deliberately postponed in order to work through a related
matter, specifically reclassifying the river.
Reclassifying the river requires action by both Wilkesboro and Wilkes County establishing
development restrictions along the river and in the watershed to protect the water source.
The Town Manager and Kimley Horn are scheduled to present to the Wilkesboro and Wilkes
County boards at the beginning of November.
In order to meet the state’s deadlines, the Town Manager has asked Kimley Horn to resume
working on other elements of the project while the reclassification goes forward.
However, the town’s original agreement with Kimley Horn to perform analysis for the project did
not include the next necessary step, the engineering report.
Staff requests that the Board consider authorizing the Town Manager to negotiate an agreement
with Kimley Horn to conduct a ER and submit to the state on our behalf by the listed deadline.
The lump sum fee for this service as quoted by Kimley Horn is $30,100.
Funds for this work were not included in the current year budget, as the town did not find out
we’d received the state assistance until late July.



The Town Manager is recommending that money to pay for Kimley Horn’s work come from the
Water/Sewer Capital Reserve Fund, which will be replenished once state dollars come in. Staff
requests that the Board consider a Budget Amendment to appropriate these dollars.

ACTION:


Due to the time sensitive nature of this item, the Town Manager is requesting immediate action
on these items.

ATTACHMENTS:
1.) Kimley Horn agreement
2.) Budget amendment
3.) Capital project ordinance amendment

October 21, 2019
Mr. Wilson Hooper
Town of North Wilkesboro
Address
Address
Re:
Professional Services Agreement for Engineering Report for Raw Water Intake and Pretreatment
System.
Dear Mr. Hooper:
Kimley-Horn and Associates, Inc. (“Kimley-Horn” or “Consultant”) is pleased to submit this letter agreement
(the “Agreement”) to the Town of North Wilkesboro (“Client”) for providing professional engineering services
related to raw water intake and pretreatment system for the North Wilkesboro Water Treatment Plant
(WTP).
Project Understanding
The project will replace the aged current raw water intake station and raw water line with the same
capacity raw water pump station and add mechanical pretreatment to the plant’s current treatment train to
address the high levels of turbidity that have been seen in the area’s source water. The Town is
proposing to install approximately 5,500 LF of 20-inch raw water line, construct a new 4.5 MGD raw water
intake pump station on the Yadkin River, and install a mechanical pretreatment ACTIFLO® unit. The
proposed 20-inch water line will connect the new raw water intake to the existing water treatment plant.
The new pump station will include two vertical turbine pumps and associated electrical and control
equipment, a building to house the pump station, a back-up generator, an intake wet well, an intake
screen with an air burst system for self-cleaning (Hydroburst), and an intake pipe to connect the intake
screen to the wet well.
Scope of Services
Kimley-Horn will provide the services specifically set forth below.
Prepare Engineering Report
In this task, Kimley-Horn will prepare an Engineering Report (ER) for North Wilkesboro to submit to the NC
DEQ. The following systems will be evaluated:



Raw Water Pump Station.
Mechanical Pretreatment System (using Actiflo® system as the basis of design).

The report will evaluate the alternatives and provide recommendations for each system to meet the WTP
requirements. The Engineer’s Report will meet the requirements of 15A NCAC 18C .0307. A detailed
Opinion of Probable Cost will be presented for each recommended system alternative. Included with the
ER will be a list of required permits that will be required during the design phase of the project.
Included with the ER will be a Request for Categorical Exclusion for the project to confirm additional
SEPA environmental documentation will not be required. Preliminary review of the project conditions
assumes that the project falls below the minimum criteria thresholds that would require additional SEPA
environmental documentation. Project descriptions will be submitted to the NC DEQ SRF Coordinators to
determine the environmental requirements.
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Deliverables:
A draft PER will be presented to Town of North Wilkesboro for review and comment. A final ER incorporating
Town comments will be prepared for submittal to NCDEQ.
Services Not Included
Any other services, including but not limited to the following, are not included in this Agreement:
 Environmental Assessment (EA)
 Field surveys for endangered species
 Construction Document including Drawing and Specifications.
 Permit applications for all required construction permits. Permits will be submitted during design
phase of project.
 Additional attendance at Town or County board meetings.
Additional Services
Any services not specifically provided for in the above scope will be billed as additional services and
performed at our then current hourly rates.
Information Provided By Client
We shall be entitled to rely on the completeness and accuracy of all information provided by the Client or
the Client’s consultants or representatives. The Client shall provide all information requested by KimleyHorn during the project, including but not limited to the following:
 Record Drawings
 Previous Reports
Schedule
We will provide our services as expeditiously as practicable, with the goal of meeting the NCDEQ State
Revolving Fund Engineer’s Report deadline of December 2, 2019:




Submittal of draft ER to Client on November 27, 2019
Client review complete on November 29, 2019
Final PER submitted to NCDEQ December 2, 2019

Fee and Expenses
Kimley-Horn will perform the services in Tasks 1 for the total lump sum fee below. All permitting, application,
and similar project fees will be paid directly by the Client.
Engineer’s Report
Total Lump Sum Fee

$30,100

Lump sum fees will be invoiced monthly based upon the overall percentage of services performed.
Payment will be due within 25 days of your receipt of the invoice.

kimley-horn.com

200 South Tryon Street Charlotte, North Carolina 28202

704-333-5131

Closure
In addition to the matters set forth herein, our Agreement shall include and be subject to, and only to, the
attached Standard Provisions, which are incorporated by reference. As used in the Standard Provisions,
"Consultant" shall refer to Kimley-Horn and Associates, Inc., and "Client" shall refer to Town of North
Wilkesboro.
Kimley-Horn, in an effort to expedite invoices and reduce paper waste, submits invoices via email in an
Adobe PDF format. We can also provide a paper copy via regular mail if requested. Please include the
invoice number and Kimley-Horn project number with all payments. Please provide the following
information:
____ Please email all invoices to ___________________________
____ Please copy _______________________________________
To ensure proper set up of your projects so that we can get started, please complete and return with the
signed copy of this Agreement the attached Request for Information. Failure to supply this information
could result in delay in starting work on your project.
We appreciate the opportunity to provide these services to you. Please contact me if you have any
questions.
Very truly yours,
KIMLEY-HORN AND ASSOCIATES, INC.

By: Matthew Shoesmith, P.E.
Senior Project Manager

Matthew Edwards, P.E.
Vice President

Town of North Wilkesboro
By: _______________________________________________
______________________________________________
(Print Name and Title)
Client’s Federal Tax ID: 56-6001302
Client’s Street Address: 832 Main Street
North Wilkesboro, NC 28659
Attachment – Standard Provisions

kimley-horn.com

200 South Tryon Street Charlotte, North Carolina 28202

704-333-5131

KIMLEY-HORN AND ASSOCIATES, INC.
STANDARD PROVISIONS
(1) Consultant's Scope of Services and Additional Services. The Consultant will perform only the services
specifically described in this Agreement. If requested by the Client and agreed to by the Consultant, the Consultant
will perform Additional Services, which shall be governed by these provisions. Unless otherwise agreed to in writing,
the Client shall pay the Consultant for any Additional Services an amount based upon the Consultant’s then-current
hourly rates plus an amount to cover certain direct expenses including telecommunications, in-house reproduction,
postage, supplies, project related computer time, and local mileage. Other direct expenses will be billed at 1.15 times
cost.
(2) Client's Responsibilities. In addition to other responsibilities herein or imposed by law, the Client shall:
(a) Designate in writing a person to act as its representative, such person having complete authority to transmit
instructions, receive information, and make or interpret the Client's decisions.
(b) Provide all information and criteria as to the Client's requirements, objectives, and expectations for the project and
all standards of development, design, or construction.
(c) Provide the Consultant all available studies, plans, or other documents pertaining to the project, such as surveys,
engineering data, environmental information, etc., all of which the Consultant may rely upon.
(d) Arrange for access to the site and other property as required for the Consultant to provide its services.
(e) Review all documents or reports presented by the Consultant and communicate decisions pertaining thereto within
a reasonable time so as not to delay the Consultant.
(f) Furnish approvals and permits from governmental authorities having jurisdiction over the project and approvals and
consents from other parties as may be necessary.
(g) Obtain any independent accounting, legal, insurance, cost estimating and feasibility services required by Client.
(h) Give prompt written notice to the Consultant whenever the Client becomes aware of any development that affects
the Consultant's services or any defect or noncompliance in any aspect of the project.
(3) Period of Services. Unless otherwise stated herein, the Consultant will begin work after receipt of a properly
executed copy of this Agreement. This Agreement assumes conditions permitting continuous and orderly progress
through completion of the services. Times for performance shall be extended as necessary for delays or suspensions
due to circumstances that the Consultant does not control. If such delay or suspension extends for more than six
months, Consultant’s compensation shall be renegotiated.
(4) Method of Payment. Client shall pay Consultant as follows:
(a) Invoices will be submitted periodically for services performed and expenses incurred. Payment of each invoice will
be due within 25 days of receipt. The Client shall also pay any applicable sales tax. All retainers will be held by the
Consultant and applied against the final invoice. Interest will be added to accounts not paid within 25 days at the
maximum rate allowed by law. If the Client fails to make any payment due under this or any other agreement within 30
days after the Consultant's transmittal of its invoice, the Consultant may, after giving notice to the Client, suspend
services and withhold deliverables until all amounts due are paid.
(b) If the Client relies on payment or proceeds from a third party to pay Consultant and Client does not pay Consultant’s
invoice within 60 days of receipt, Consultant may communicate directly with such third party to secure payment.
(c) If the Client objects to an invoice, it must advise the Consultant in writing giving its reasons within 14 days of receipt
of the invoice or the Client’s objections will be waived, and the invoice shall conclusively be deemed due and owing. If
the Client objects to only a portion of the invoice, payment for all other portions remains due within 25 days of receipt.
(d) If the Consultant initiates legal proceedings to collect payment, it may recover, in addition to all amounts due, its
reasonable attorneys' fees, reasonable experts' fees, and other expenses related to the proceedings. Such expenses
shall include the cost, at the Consultant's normal hourly billing rates, of the time devoted to such proceedings by its
employees.
(e) The Client agrees that the payment to the Consultant is not subject to any contingency or condition. The Consultant
may negotiate payment of any check tendered by the Client, even if the words “in full satisfaction” or words intended to
have similar effect appear on the check without such negotiation being an accord and satisfaction of any disputed debt
and without prejudicing any right of the Consultant to collect additional amounts from the Client.
(5) Use of Documents. All documents and data prepared by the Consultant are related exclusively to the services
described in this Agreement, and may be used only if the Client has satisfied all of its obligations under this Agreement.
They are not intended or represented to be suitable for use or reuse by the Client or others on extensions of this project
or on any other project. Any modifications by the Client to any of the Consultant’s documents, or any reuse of the
documents without written authorization by the Consultant will be at the Client's sole risk and without liability to the
Consultant, and the Client shall indemnify, defend and hold the Consultant harmless from all claims, damages, losses
and expenses, including but not limited to attorneys' fees, resulting therefrom. The Consultant’s electronic files and
source code remain the property of the Consultant and shall be provided to the Client only if expressly provided for in
this Agreement. Any electronic files not containing an electronic seal are provided only for the convenience of the
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Client, and use of them is at the Client’s sole risk. In the case of any defects in the electronic files or any discrepancies
between them and the hardcopy of the documents prepared by the Consultant, the hardcopy shall govern.
(6) Opinions of Cost. Because the Consultant does not control the cost of labor, materials, equipment or services
furnished by others, methods of determining prices, or competitive bidding or market conditions, any opinions rendered
as to costs, including but not limited to the costs of construction and materials, are made solely based on its judgment
as a professional familiar with the industry. The Consultant cannot and does not guarantee that proposals, bids or
actual costs will not vary from its opinions of cost. If the Client wishes greater assurance as to the amount of any cost,
it shall employ an independent cost estimator. Consultant's services required to bring costs within any limitation
established by the Client will be paid for as Additional Services.
(7) Termination. The obligation to provide further services under this Agreement may be terminated by either party
upon seven days' written notice in the event of substantial failure by the other party to perform in accordance with the
terms hereof, or upon thirty days’ written notice for the convenience of the terminating party. The Consultant shall be
paid for all services rendered and expenses incurred to the effective date of termination, and other reasonable expenses
incurred by the Consultant as a result of such termination.
(8) Standard of Care. The standard of care applicable to Consultant’s services will be the degree of care and skill
ordinarily exercised by consultants performing the same or similar services in the same locality at the time the services
are provided. No warranty, express or implied, is made or intended by the Consultant's performance of services, and
it is agreed that the Consultant is not a fiduciary with respect to the Client.
(9) LIMITATION OF LIABILITY. In recognition of the relative risks and benefits of the Project to the Client and the
Consultant, the risks are allocated such that, to the fullest extent allowed by law, and notwithstanding any other
provisions of this Agreement or the existence of applicable insurance coverage, that the total liability, in the aggregate,
of the Consultant and the Consultant's officers, directors, employees, agents, and subconsultants to the Client or to
anyone claiming by, through or under the Client, for any and all claims, losses, costs or damages whatsoever arising
out of or in any way related to the services under this Agreement from any causes, including but not limited to, the
negligence, professional errors or omissions, strict liability or breach of contract or any warranty, express or implied, of
the Consultant or the Consultant's officers, directors, employees, agents, and subconsultants, shall not exceed twice
the total compensation received by the Consultant under this Agreement or $50,000, whichever is greater. Higher
limits of liability may be negotiated for additional fee. This Section 9 is intended solely to limit the remedies available
to the Client or those claiming by or through the Client, and nothing in this Section 9 shall require the Client to indemnify
the Consultant.
(10) Mutual Waiver of Consequential Damages. In no event shall either party be liable to the other for any
consequential, incidental, punitive, or indirect damages including but not limited to loss of income or loss of profits.
(11) Construction Costs. Under no circumstances shall the Consultant be liable for extra costs or other
consequences due to unknown conditions or related to the failure of contractors to perform work in accordance with
the plans and specifications. Consultant shall have no liability whatsoever for any costs arising out of the Client’s
decision to obtain bids or proceed with construction before the Consultant has issued final, fully-approved plans and
specifications. The Client acknowledges that all preliminary plans are subject to substantial revision until plans are fully
approved and all permits obtained.
(12) Certifications. The Consultant shall not be required to execute certifications or third-party reliance letters that
are inaccurate, that relate to facts of which the Consultant does not have actual knowledge, or that would cause the
Consultant to violate applicable rules of professional responsibility.
(13) Dispute Resolution. All claims by the Client arising out of this Agreement or its breach shall be submitted first
to mediation in accordance with the American Arbitration Association as a condition precedent to litigation. Any
mediation or civil action by Client must be commenced within one year of the accrual of the cause of action asserted
but in no event later than allowed by applicable statutes.
(14) Hazardous Substances and Conditions. Consultant shall not be a custodian, transporter, handler, arranger,
contractor, or remediator with respect to hazardous substances and conditions. Consultant's services will be limited to
analysis, recommendations, and reporting, including, when agreed to, plans and specifications for isolation, removal,
or remediation. The Consultant will notify the Client of unanticipated hazardous substances or conditions of which the
Consultant actually becomes aware. The Consultant may stop affected portions of its services until the hazardous
substance or condition is eliminated.
(15) Construction Phase Services.
(a) If the Consultant prepares construction documents and the Consultant is not retained to make periodic site visits,
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the Client assumes all responsibility for interpretation of the documents and for construction observation, and the Client
waives any claims against the Consultant in any way connected thereto.
(b) The Consultant shall have no responsibility for any contractor's means, methods, techniques, equipment choice
and usage, sequence, schedule, safety programs, or safety practices, nor shall Consultant have any authority or
responsibility to stop or direct the work of any contractor. The Consultant's visits will be for the purpose of endeavoring
to provide the Client a greater degree of confidence that the completed work of its contractors will generally conform to
the construction documents prepared by the Consultant. Consultant neither guarantees the performance of
contractors, nor assumes responsibility for any contractor’s failure to perform its work in accordance with the contract
documents.
(c) The Consultant is not responsible for any duties assigned to it in the construction contract that are not expressly
provided for in this Agreement. The Client agrees that each contract with any contractor shall state that the contractor
shall be solely responsible for job site safety and its means and methods; that the contractor shall indemnify the Client
and the Consultant for all claims and liability arising out of job site accidents; and that the Client and the Consultant
shall be made additional insureds under the contractor’s general liability insurance policy.
(16) No Third-Party Beneficiaries; Assignment and Subcontracting. This Agreement gives no rights or benefits
to anyone other than the Client and the Consultant, and all duties and responsibilities undertaken pursuant to this
Agreement will be for the sole benefit of the Client and the Consultant. The Client shall not assign or transfer any rights
under or interest in this Agreement, or any claim arising out of the performance of services by Consultant, without the
written consent of the Consultant. The Consultant reserves the right to augment its staff with subconsultants as it
deems appropriate due to project logistics, schedules, or market conditions. If the Consultant exercises this right, the
Consultant will maintain the agreed-upon billing rates for services identified in the contract, regardless of whether the
services are provided by in-house employees, contract employees, or independent subconsultants.
(17) Confidentiality. The Client consents to the use and dissemination by the Consultant of photographs of the project
and to the use by the Consultant of facts, data and information obtained by the Consultant in the performance of its
services. If, however, any facts, data or information are specifically identified in writing by the Client as confidential,
the Consultant shall use reasonable care to maintain the confidentiality of that material.
(18) Miscellaneous Provisions. This Agreement is to be governed by the law of the State of North Carolina. This
Agreement contains the entire and fully integrated agreement between the parties and supersedes all prior and
contemporaneous negotiations, representations, agreements or understandings, whether written or oral. Except as
provided in Section 1, this Agreement can be supplemented or amended only by a written document executed by both
parties. Any conflicting or additional terms on any purchase order issued by the Client shall be void and are hereby
expressly rejected by the Consultant. Any provision in this Agreement that is unenforceable shall be ineffective to the
extent of such unenforceability without invalidating the remaining provisions. The non-enforcement of any provision by
either party shall not constitute a waiver of that provision nor shall it affect the enforceability of that provision or of the
remainder of this Agreement.
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TOWN OF NORTH WILKESBORO
AMENDMENT TO BUDGET ORDINANCE
FISCAL YEAR ENDING 6/30/2020
BUDGET AMENDMENT #6

BE IT ORDAINED by the Governing Board for the Town of North Wilkesboro, North Carolina,
that the following amendment be made to the annual budget ordinance for the fiscal year ending
June 30, 2020:
SECTION 1. To amend the Water Fund Capital Reserve budget as follows:
DEPARTMENT

BUDGET

AMENDMENT

FINAL BUDGET

72-3990-0000
Appropriated Fund Balance

-0-

$30,100

$30,100

72-5000-6020
Loan to Capital Project

-0-

$30,100

$30,100

Loan Fund 97, Yadkin River Intake Project, funds to cover engineering report until NC
Department of Environmental Quality loan funds are available.

SECTION 2. Copies of this budget amendment shall be furnished to the Clerk to the
Governing Board and the Finance Officer for their direction.
Adopted this ___________day of November, 2019.
____________________________
Robert Johnson, MAYOR
ATTEST:
_________________________
Debra W. Pearson, Town Clerk

TOWN OF NORTH WILKESBORO
CAPITAL PROJECT ORDINANCE
YADKIN RIVER WATER INTAKE PROJECT
AMENDMENT #1

BE IT ORDAINED by the Governing Board for the Town of North Wilkesboro, North Carolina,
that the following amendment be made to the YADKIN RIVER WATER INTAKE PROJECT
ORDINANCE:
SECTION 1. To amend the YADKIN RIVER WATER INTAKE PROJECT
budget as follows:
DEPARTMENT

BUDGET

97-3500-0002
Loan from Water/Sewer
Capital Reserve Fund

AMENDMENT

FINAL BUDGET

-0-

$30,100

$30,100

97-6910-3007
-0Transfer Out- Loan from
Water/Sewer Capital Reserve Fund

$30,100

$30,100

Loan from Water-Sewer Capital Reserve Fund, to cover engineering report, until NC Department
of Environmental Quality loan funds are available.

SECTION 2. Copies of this budget amendment shall be furnished to the Clerk to the
Governing Board and the Finance Officer for their direction.
Adopted this ___________day of November, 2019.
____________________________
Robert Johnson, MAYOR
ATTEST:
_________________________
Debra W. Pearson, Town Clerk

2. OFFICIALLY CANCELLING KERR SCOTT LAKE RAW WATER INTAKE PROJECT
Consider a resolution officially cancelling Kerr Scott Lake Raw Water Intake Project

STAFF RESOURCE: Wilson Hooper, Town Manager
FUNDING SOURCE: N/A
BACKGROUND:











The towns of Wilkesboro and North Wilkesboro, along with Wilkes County collaborated to build a
water intake on Kerr Scott Lake from 2011-2018. The plan was scrapped in 2018 due to rising
costs.
The Town of North Wilkesboro was the party of record for interaction with state government on
financing, grants, and other administrative topics. Wilkes County was a co-applicant responsible
for constructing the intake and subordinating its operations to the towns.
The towns were to be responsible for debt service associated with the County’s application.
On occasion, state agencies have contacted the Town of North Wilkesboro inquiring about the
submission of various reports on the project. Staff has notified them than the town has decided
not to proceed, but that the project has not been officially cancelled.
The resolution at question here will officially cancel the project and allow staff to take all
necessary administrative measures to decouple the town from state reporting and other
requirements. This action will also give notice to the state that they may de-obligate the funds
being held for this project and make them available to others.
This action does not absolve the town of its responsibility to pay off funds borrowed for
engineering and other early expenses. Those payments will continue until the debt is retired.

ACTION:



The presentation is for information only.
The Board will be asked to approve the resolution at the November 7, 2019 Regular Meeting.

ATTACHMENT:
1.) Resolution officially cancelling Kerr Scott Lake Water Intake Project

RESOLUTION 2019-12 TO WITHDRAW FROM THE KERR SCOTT WATER INTAKE
AND RAW WATER TRANSMISSION SYSTEM PROJECT

WHEREAS, on June 28, 2011 the towns of Wilkesboro and North Wilkesboro jointly agreed to
build a raw water intake and raw water transmission system on W. Kerr Scott Dam and Reservoir in
Wilkes County, and;
WHEREAS, the two towns agreed that North Wilkesboro would seek funding through the
Revolving Loan Fund program for the construction of a new raw water intake and raw water transmission
system, and;
WHEREAS, initial engineering estimates placed the total cost of the project at approximately
Twelve-Million ($12.000,000.00) Dollars and;
WHEREAS, the towns contributed One Million, Three Hundred Ninety Eight Thousand, Two
Hundred Thirty Nine ($1,398,239.00) Dollars towards the completion of detailed engineering plans and
early construction activities, and;
WHEREAS, in 2017 the towns reaffirmed their commitment to the project and signed an
Amended Agreement whereby North Wilkesboro would seek funding through the State Revolving Loan
Fund program for an approximate amount of Thirty-Two Million ($32,000,000.00) Dollars, and;
WHERAS, construction challenges and regulatory issues increased the cost of the project
significantly to around Thirty-Five Million ($35,000,000.00) Dollars, causing each town to reconsider its
participation, and;
WHEREAS, improvements in technology and more permissive state requirements allowed
Wilkesboro and North Wilkesboro to instead build freshwater intakes on the Yadkin River, and;
WHEREAS, in late 2017 each town informally decided to cancel the Kerr Scott intake project
due to the extreme cost of the project, and;
WHEREAS, the Town of Wilkesboro resolved to withdraw from the joint Intake Committee in
January 2018, and withdraw from the project; and;
WHEREAS, regulators from the State of North Carolina still seek project reports from the Town
of North Wilkesboro on the status of the project.
NOW THEREFORE, the Town of North Wilkesboro does hereby withdraw from the Kerr Scott
water intake and raw water transmission system and shall notify the State Revolving Loan Fund to
officially release dollars dedicated to this project for use by others.
Done this the _____day of ___________, 2019.

ATTEST:
________________
Debra W. Pearson, Town Clerk

TOWN OF NORTH WILKESBORO
_______________________
Robert L. Johnson, Mayor

3. NEW INVOLUNTARY COMMITMENT (IVC) TRANSPORATION AGREEMENT
Hear an update from North Wilkesboro Police Department on the state-mandated, county-wide
agreement codifying Involuntary Commitment Transportation procedures, and on new procedures
for transferring IVC patients into the care of medical facilities.
STAFF RESOURCES: Chief Joe Rankin, Police
Gary Vannoy, Town Attorney
FUNDING SOURCES: N/A
BACKGROUND:












During the 2017-2018 legislative session, the NC Senate introduced a bill intended to improve the
delivery of behavioral health services in North Carolina. The bill is known as SB630.
On occasion, area law enforcement officers are involved in behavioral health matters when they
are called to take into custody individuals who are experiencing severe mental health episodes
that require involuntary commitment (IVC). IVC orders are issued by Magistrates.
SB630 mandates that the governing board of each county and municipality adopt a plan known as
an “involuntary commitment transportation agreement” or “transportation agreement” for the
custody and transportation of respondents in IVC proceedings under the article.
Each governing body within each county must agree to and adopt the agreement. The other
jurisdictions in the county have this item scheduled on their upcoming agendas.
What’s more, NWPD correspondingly updated its procedures for attending to and transferring IVC
respondents once they arrive at Wilkes Medical Center.
The previous practice was for officers to take IVC patients to Wilkes Medical Center and physically
sit with them until they can be triaged and processed into the hospital’s care, or picked up by
Wilkes County Sherriff for transport to another mental health facility. An officer’s presence is
required since IVC patients sometimes pose a risk to themselves and others.
This arrangement sometimes saw officers sitting with IVC patients for hours, taking the officers
away from their other duties for extended periods.
Wilkes Medical Center security has agreed to assume the responsibility to attend to IVC patients
until admittance or transport to another mental healthcare facility can be arranged. North
Wilkesboro PD, Wilkesboro PD, and Wilkes County Sherriff have agreed to this new arrangement.

ACTION:




The presentation is for information only.
This Involuntary Transportation Agreement will be on the Board’s November 7 agenda for
approval.
The new transfer procedure can be approved administratively and does not require Board of
Commissioners approval.

ATTACHMENT:
1.) Draft IVC Agreement

STATE OF NORTH CAROLINA
WILKES COUNTY

MEMORANDUM OF TRANSPORTATION AGREEMENT
THIS MEMORANDUM OF TRANSPORTATION AGREEMENT (“Transportation
Agreement”) is made and entered into effective as of October 1, 2019 (“Effective Date”), by and
between the following parties (collectively, “the Parties,” individually “Party” or “law
enforcement agency”): the Wilkes County Sheriff’s Office (“Sheriff’s Office”), as authorized by
the Wilkes County Board of Commissioners; the North Wilkesboro Police Department
(“NWPD”), as authorized by the North Wilkesboro Board of Commissioners; the Wilkesboro
Police Department (“WPD”), as authorized by the Wilkesboro Town Council; and the Town of
Ronda.
WHEREAS, N.C.G.S. §122C-251, Custody and Transportation for Involuntary
Commitments, as amended by S.L. 2018-33, is effective October 1, 2019; and
WHEREAS, N.C.G.S. §122C-251 (g) requires the governing body of cities and counties
to adopt a plan known as an “involuntary commitment transportation agreement” or
“transportation agreement” for the custody and transportation of respondents in involuntary
commitment proceedings; and
WHEREAS, once adopted, this Transportation Agreement must be submitted to: the
Magistrates in Wilkes County; the Wilkes County Clerk of Court; the North Carolina Division of
Mental Health, Developmental Disabilities, and Substance Abuses Services; and the Local
Management Entity-Managed Care Organization (“LME/MCO”) that serves Wilkes County (Vaya
Health);
NOW THEREFORE, for and in consideration of mutual promises to each as hereinafter
set forth, the Parties mutually agree as follows:
1.0
Unless otherwise set forth in this Transportation Agreement, after a Wilkes County
Magistrate issues an involuntary commitment order (“IVC Order”) and the Magistrate contacts the
local law enforcement agency in the jurisdiction where the respondent named in the IVC Order
resides or is physically taken into custody as provided below, a law enforcement officer shall
retrieve the IVC Order from the Magistrate and attempt to serve it as follows:
1.1

If the respondent resides and is physically taken into custody within the municipal
limits of the Town of North Wilkesboro, a law enforcement officer for NWPD shall
respond.

1.2

If the respondent resides and is physically taken into custody within the municipal
limits of the Town of Wilkesboro, a law enforcement officer for WPD shall
respond.

1.3

If the respondent resides or is physically taken into custody outside the municipal
limits of the Towns of North Wilkesboro and Wilkesboro but within Wilkes
County, including respondents who reside or are physically taken into custody
within the municipal limits of the Town of Ronda, a law enforcement officer for
the Sheriff’s Office shall respond.

2.0
The respective law enforcement officer shall attempt to locate the respondent at the address
provided in the IVC Order and serve the Order on the respondent.
3.0
Upon location of the respondent and service of the IVC Order, the law enforcement officer
shall take respondent into custody and transport respondent to either of the following facilities
(“Examination Facility”): the duly established Facility Based Crisis Center for Wilkes County, or
Wilkes Medical Center. After the Examination Facility completes its examination of respondent,
the Examination Facility will locate a facility for respondent’s future care.
4.0
The law enforcement agency responsible for the IVC Order shall be the primary agency
responsible for any incidents arising out of the response and service of the order.
5.0
The Sheriff’s Office shall respond to the Examination Facility for respondent’s transport
to any facility in North Carolina, as identified by the Examination Facility, for respondent’s future
care.
6.0
If, after the Examination Facility completes its examination, the Examination Facility
determines that respondent is not in need of mental health care or treatment, the responding law
enforcement agency shall return respondent to the address in the IVC Order or allow for other
transportation arrangements of respondent to be made.
7.0
Each Party to this Transportation Agreement agrees that it will be responsible for its own
acts and/or omissions and those of its officials, employees, representatives, and agents in carrying
out the terms of this Transportation Agreement and the results thereof to the extent authorized by
law and shall not be responsible for the acts and/or omissions of the other Parties and the results
thereof.
8.0
It is understood and agreed that each Party’s liability may be limited by the provisions or
other immunity law applicable to the law enforcement agency. The Parties understand and agree
that no Party has waived the rights, immunities, and protections provided by law to such Party.
Nothing contained in this Transportation Agreement shall waive or amend, or be construed to
waive or amend, any defense or immunity that any Party or its respective officials and employees
may have.
9.0
This Transportation Agreement is not intended to and will not constitute, create, give rise
to, or otherwise recognize a joint venture, partnership, corporation, or other formal business
association or organization of any kind among the Parties. Moreover, the rights and the obligations
of the Parties under this Transportation Agreement will be only those expressly set forth in this
Transportation Agreement.
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10.0

This Transportation Agreement may be amended by written agreement of all of the Parties.

11.0 A Party may terminate its participation in this Transportation Agreement by providing no
less than thirty (30) days’ written notice of such termination under this Section 13.0 to all of the
other Parties.
12.0 Each and every term, condition, or covenant herein is subject to and shall be construed in
accordance with North Carolina law and any applicable federal law.
13.0 This Agreement may be executed in four (4) or more counterparts, each of which will be
deemed to be an original.

IN WITNESS WHEREOF, the Parties, acting under authority of their respective
governing bodies, have caused this Transportation Agreement to be duly executed as set forth
below, the same to be effective as of the Effective Date set forth hereinabove.

WILKES COUNTY

By: ____________________________________________
Name: Chris Shew
Title: Wilkes County Sheriff

By: ____________________________________________
Name: Giddeon Keith Elmore
Title: Chairman, Wilkes County Board of Commissioners

(SEAL)
ATTEST: __________________________
Name: Sarah D. Call
Title: County Clerk
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TOWN OF NORTH WILKESBORO

By: ____________________________________________
Name: Joe Rankin
Title: North Wilkesboro Police Chief

By: ____________________________________________
Name: Robert Johnson
Title: Mayor

(SEAL)
ATTEST: __________________________
Name: Debra Pearson
Title: Town Clerk

TOWN OF WILKESBORO

By: ____________________________________________
Name: Craig Garris
Title: Wilkesboro Police Chief

By: ____________________________________________
Name: Michael Vestal Inscore
Title: Mayor

(SEAL)
ATTEST: __________________________
Name: James K. Byrd
Title: Town Clerk
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TOWN OF RONDA

By: ____________________________________________
Name: Victor Varela
Title: Mayor

(SEAL)
ATTEST: __________________________
Name: Talesa Carter
Title: Town Clerk
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4. NW FIRE DEPARTMENT PLATFORM TRUCK GRANT APPLICATION AND VEHICLE
REPLACEMENT
Consider an application to the Federal Emergency Management Agency’s Assistant to Firefighters
Vehicle Acquisition program for $1.5M in funds to replace the town’s aging 1988 Gruman platform
truck, and;
Receive information on a budget amendment transferring $15,000 in savings from the NWFD’s
operating budget to its Capital Outlay Fund for replacement of the Fire Chief’s on-duty vehicle.

STAFF RESOURCES: Chief Jimmy Martin, Fire
Wilson Hooper, Town Manager
FUNDING SOURCES: NW Fire Department budget

BACKGROUND:

















The town’s 1988 Gruman 85-foot platform fire truck will be 32 years old next year. Due to the
truck’s age and design, North Wilkesboro Fire Department (NWFD) would like to replace it.
Two of the seats in the cab are open-design and not able to be used because of OSHA and
insurance regulation. Also, as with all older vehicles, the platform truck requires maintenance to
be kept operational.
More importantly, the platform truck is subject to yearly inspections. If the older truck were to fail
its inspection, it would have to be taken out of service.
This type of truck is operationally important because it helps NWFD provide coverage for the
downtown and hospital areas, and it helps NWFD meet ISO standards.
NWFD would like to apply for a grant from the Federal Emergency Management Agency’s
Assistance to Firefighters Vehicle Acquisition program to replace the old truck with a newer
model.
The grant request would be in the amount of approximately $1.5M.
It requires a 5% local match, or about $75,000. These matching funds would not need to be
allocated until FY21. No other budgetary impacts are expected.
The grant amount may be less depending on the quotations for the truck, once they are received.
The application window begins in November and ends in December. Staff hope to hear a decision
from FEMA soon after the first of the calendar year.
A new truck would take about one-year to construct. It would enter service early in calendar year
2022. It will come partially upfitted, with remaining equipment coming from NWFD’s existing
stock.
If the town does not pursue the grant, the Town Manager will likely include funds to replace the
truck in the coming years on his proposed Capital Improvement Plan. This would shift the entire
cost of replacing the truck onto the town and perhaps delay other projects.
Also, NWFD has asked to update Chief Jimmy Martin’s on-duty vehicle.







His current vehicle is a 2006 Chevrolet Impala. The vehicle is 2WD, making it unsuitable for
hazardous weather conditions. It is a former police car with significant wear-and-tear, uncertain
reliability, and limited space to stow equipment.
The town would seek to buy a replacement through the state’s surplus vehicle auction. A suitable
vehicle from this source would likely cost between $12,000-$13,000. There would be a small
expenditure to upfit the vehicle.
The funds for the vehicle will come from operational savings identified in the NWFD budget. Since
the dollars come from the NWFD budget, the budget amendments needed to transfer the dollars
from operating lines into the NWFD’s Capital Outlay Fund can be approved administratively by the
Town Manager.

ACTION:



The presentation is for information only.
The Board of Commissioners will be asked to approve the grant application at its November 7,
2019 Regular Meeting.

ATTACHMENT:
1.) Budget amendment

TOWN OF NORTH WILKESBORO
AMENDMENT TO BUDGET ORDINANCE
FISCAL YEAR ENDING 6/30/2020
BUDGET AMENDMENT #5

BE IT ORDAINED by the Governing Board for the Town of North Wilkesboro, North Carolina,
that the following amendment be made to the annual budget ordinance for the fiscal year ending
June 30, 2020:
SECTION 1. To amend the General Fund budget as follows:
DEPARTMENT
10-5300-5400
Ins & Bonds

BUDGET
$35,000

10-5300-7400
Capital Outlay – Equipment

-0-

AMENDMENT

FINAL BUDGET

-$15,000

$20,000

$15,000

$15,000

Replace Fire Chief vehicle.

SECTION 2. Copies of this budget amendment shall be furnished to the Clerk to the
Governing Board and the Finance Officer for their direction.
Adopted this ___________day of November, 2019.
____________________________
Robert Johnson, MAYOR
ATTEST:
_________________________
Debra W. Pearson, Town Clerk

5. 2020 CENSUS COMPLETE COUNT COMMITTEE NOMINATION PROCESS
Hear a presentation on 2020 United States Census and the related Complete Count Committees,
and;
Discuss possible nomination procedures for local Complete Count Committee.

STAFF RESOURCES: Wilson Hooper, Town Manager
FUNDING SOURCES: N/A
BACKGROUND:










In spring of 2020, the decennial census will begin. Data collection will run from April through
August.
The census is mandated in Article 1, Section 2 of the United States Constitution.
The information collected during the census is the government’s primary source of data on
residents, and is used for a variety of purposes including: allocating seats in Congress, establishing
eligibility for certain programs, distributing federal and state funds, planning transportation and
infrastructure improvements, planning future government services, and more.
Two centuries of censuses have shown that a significant percentage of Americans go uncounted.
The US Census Bureau is recommending that all counties and municipalities create “Complete
Count Committees” made up of 1-10 local residents with the background and abilities to persuade
other residents to participate in the census.
Once seated, the Complete Count Committee will receive training and other support from the US
Census Bureau on how to reach as many residents as possible with information on the census. The
Town Manager will designate a staff person to be the liaison and staff resource for the committee.
The US Census Bureau has suggestions on the work and makeup of the Committee, but the final
makeup of the Complete Count Committee and the way in which it is constituted is a local
decision.
Staff seeks input from the Board of Commissioners on the type of individual suited to sit on the
Committee, recruitment strategies, application procedures, and appointment procedures.

ACTION:



The presentation is for information only.
Pending the outcome of this discussion, Board members may be asked to submit nominations for
consideration by the full Board at coming meetings.

ATTACHMENTS:
1.) Complete Count Committee introductory flier.
2.) 2020 Census Complete County Committee Training Manual chapter 3 excerpt

