TOWN OF
NORTH WILKESBORO
Agenda

Work Session
Thursday, April 22, 2021
5:30 p.m.
Stone Family Center for the Performing Arts
613 Cherry St. North Wilkesboro, NC
Via Zoom Online Platform:
https://us02web.zoom.us/webinar/register/WN_ZWbRq4lgT9u1ue5LNqu9ZQ
And online:
https://www.youtube.com/channel/UC7NdWfFjwMjbLuarfqHDemg
“Any individual with a disability who needs an interpreter or other auxiliary aids, please contact Debbie
Pearson at 336-667-7129 ext. 3001 or email at townclerk@north-wilkesboro.com. Please make this
request 48 hours in advance of the scheduled meeting.”

Agenda
I.
II.
III.
IV.
V.
VI.

Call to Order
Invocation
Pledge of Allegiance
Additions/Deletions
Approval of Agenda (action)
Awards and Recognitions
Youth Week Proclamation – Mayor Johnson

VII. Action Items
A.)“Reception Hall/Events Venue” Text Amendment Public Hearing –
Meredith Detsch
VIII. Work Items
B.) Board Operating Procedures First Discussion – Wilson Hooper
C.) Zoning Ordinance and Town Code Update for 160D Project – Meredith
Detsch
D.) Updated Incentives Policy Discussion – Wilson Hooper, Lee Ann Nixon
E.) Town Manager Evaluation Process – Trish Wagoner

A. “RECEPTION HALL/EVENTS VENUE” TEXT AMENDMENT PUBLIC
HEARING (ACTION)
Hold a public hearing on the proposed text amendment for “Reception Hall/Events Venue”, and
Approve a text amendment updating uses table and reorganizing Zoning Ordinance to add
“Reception Hall/Events Venue”

STAFF RESOURCES: Meredith Detsch, Planning
FUNDING SOURCE: N/A
BACKGROUND:
•
•

•
•
•

At the March 25 Work Session, staff presented to the Board a request for a text amendment. The
proposed text amendment is for a change in uses and reorganization of the Zoning Ordinance to add
Reception Hall/Events Venue
Staff worked with the applicant to create the proposed text amendment which splits the use
“Recreational Hall” from the current use and add Events Venue to it. This would give Recreational
Hall/Events Venue a distinct place in the table of uses, since it’s currently grouped with uses that
are much larger in scale such as assembly halls, coliseums, armories, ballrooms, reception halls and
exhibition buildings.
The areas of the zoning ordinance that would need to be amended to allow this proposed use
include: Article V Rules of Construction, Interpretation, and Definitions and Article VI Zoning
Districts
The public hearing with the Planning Board was held on March 11-12, 2021.
The Planning Board recommended approval of this proposed text amendment. See attached
recommendation for more information.

ACTION:
•

The Board may take action to approve the proposal after the Public Hearing.

ATTACHMENTS:
1.) Reception Hall/Events Venue text amendment info package
2.) Planning Board recommendation on Reception Hall/Events Venue

Board of Commissioner Meeting March 25th, 2021
Proposed Text Amendment Discussion
POTENTIAL DATE OF HEARING: Proposed public hearing on April 22nd, 2021 or May 4th,
2021
APPLICANT: Valery Guevara
PROPERTY LOCATION: 209 10th Street
PARECEL ID/PIN(s): 1402686/ 3868-53-7673
ACREAGE: N/A
REQUESTED ACTION: Discussion/call for the public hearing
DEVELOPMENT POTENTIAL: Commercial
ZONING DISTRICTS: CBD, Central Business District, GB, General Business District, HB,
Highway Business District and all underlying districts apply
Text amendment information:
 The applicant would like to petition to edit and add the use and definition Reception
Hall/Events Venue
 Staff has worked with the applicant to create the proposed text amendments and to split
up the use Recreational Hall from the current use and add Events Venue to it as it would
be a much smaller scale use than the current use: Assembly halls, coliseums, armories,
ballrooms, reception halls and exhibition buildings.
 The areas of the zoning ordinance that would need to be amended to allow this proposed
use:
o Article V Rules of Construction, Interpretation, and Definitions*
o Article VI Zoning Districts*
*Please see proposed text to see exact changes.
Things to consider:
 Consistency with the Town of North Wilkesboro’s Comprehensive Plan
o Goals and Policies the proposed text amendments align with:
 Goal B.1- Develop and Utilize Flexible Land Use Controls
 Policy 11- Allow for more mixing of uses
 Goal B.2 Maximize Redevelopment Potential for Vacant Structures and
Parcels
 Policy 20- Encourage building reuse by district
 Policy 21- Encourage the use of existing buildings and sites within
current town limits.
Proposed Text:
See attached document.
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Planning Board Recommendations:
The Planning Board recommends this language as presented for adoption, see recommendation.
Motion (choose accordingly):
The Town of North Wilkesboro’s Board of Commissioners deems the proposed amendments to
the Zoning Ordinance, in regards to Reception Hall/Events Venue is or is not consistent with the
Town’s comprehensive plan, any small area plans or elements thereof and, does or does not
support the Comprehensive’s Plan goals and policies. Further the proposed amendments
regarding Reception Hall/Events Venue is or is not reasonable in the public’s interest. The
Board recommends to approve or to deny the amendments to the Zoning Ordinance.

2|Page

Article V
Rules of Construction, Interpretation, and Definitions.
5.3 Definitions
REAR LOT LINE. See “Lot Line, Rear”.
REAR YARD. See “Yard, Rear”.
RECEPTION HALL/EVENT VENUE. A place to allow for various private gatherings such as
weddings, arts and craft shows, corporate meetings, and receptions.
RECREATIONAL FACILITY, PUBLIC. An area or facility designed to meet the demand
for active recreation, including play fields, ball diamonds, parks with picnic and playground
equipment, golf courses, tennis courts, swimming pools, tot lots and similar uses, available to
the public and under the management or control of a public agency.

Article VI. Zoning Districts

Recreational Uses
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B. BOARD OPERATING PROCEDURES FIRST DISCUSSION
Review proposed changes to the following categories of Board of Commissioners procedures:
• Meetings
• Public Participation
• Agenda Setting

STAFF RESOURCES: Wilson Hooper, Town Manager
FUNDING SOURCE: N/A
BACKGROUND:
•
•
•
•

•

At the Board of Commissioners Retreat in March, the commissioners agreed to review some of the
ways in which the Board operates.
Some of these procedures are codified in Town Code, while others are merely informal practices.
The purpose of the review was to make Board procedures more agile, transparent, and effective.
Based on feedback from the Board, the Town Manager has developed proposals for the following
areas:
• Meetings – in summary, the proposed change would do away with the distinction between the
bi-monthly meetings, and permit action to be taken at both meetings.
• Public input – guidelines to govern public participation at Board meetings.
• Agenda setting – procedures that govern how a Commissioner may have an item added to a
future agenda.
At future meetings, the Town Manager will also bring proposals back for:
• Directions to staff
• Transparency

ACTION:
•
•

No formal action. For information and discussion only.
Once the Board comes to consensus on the proposed changes, a public hearing will be required to
update the Town Code.

ATTACHMENT:
1.) Board of Commissioners meeting procedures briefing sheet.

North Wilkesboro Board of Commissioners Proposed Operating Practices
Draft 1 (4/22/21)
Purpose – this document is intended to codify the practices of the North Wilkesboro Board of
Commissioners and bring mutual understanding to all elected officials and town staff of procedures for
holding meeting, conducting meetings, recommending agenda items, and directing staff amongst other
things. These practices shall be in keeping with the requirements listed in Town Code and North
Carolina General Statute. The Board will be asked to approve these practices -and updated the Town
Code where necessary- at a later date.
1.) [POLICY CHOICE] Meetings – The Board of Commissioners wishes to adopt a common format for
both of its monthly meetings and do away with the distinction between Regular Meetings and
Work Sessions. All meetings shall include a period for open public comment. Presuming all
public hearing and other pre-requirements are met for the matters at hand, the Board of
Commissioners may take official action on all matters at all meetings. Finally, agenda setting will
no longer be performed at Work Session but according to the process described later in this
document.
This change will require an update to Town Code. The proposed language to the update is
included below:
2-7 Meetings (modified) – There shall be two regular meetings per month of the board of
commissioners; the first held on the first Tuesday after the first Monday of each month and the
second on the fourth Thursday of each month. Meetings shall be held in the town hall except
under circumstances as the Town Manager may see fit, and start at such an hour as the
commissioners may schedule by resolution. If the scheduled dates fall upon a holiday, the board
may, by resolution or motion, schedule another day or cancel such meeting. North Carolina
General Statutes require that at least one meeting with a public comment period be held every
month.
Presuming all public hearing, public notice, and other pre-requirements have been met, action
may be taken at both monthly meetings.
Special meetings may be called at any time by the mayor or by the majority of the
commissioners; and the mayor and each commission, not joining in the call, shall be notified of
the meeting and the purposes thereof, and no business shall be transacted at such meeting other
than that stated in the call. Special meetings are public meetings and therefore may not be
scheduled for a time that precludes the minimum advertising period as established in statute.
2-11 Order of Business (modified) – At each regular meeting of the board of
commissioners the order of business shall be as follows:
(a)
(b)
(c)
(d)

Call to order, invocation, and pledge of allegiance.
Approval of agenda. Additions and deletions shall be entertained.
Awards and recognitions (if necessary).
General public comment period

(e) Approval of the minutes of the last regular meetings and other special meetings, if
any shall have been held
(f) Routine business
(g) Town Manager/Town Attorney report
(h) Public hearings (if necessary), followed by Board action on said items
(i) Remaining action items
(j) Consideration of new business
(k) Emerging issues
(l) Closed Session (if necessary)
2.) Public Participation – The Board of Commissioners acknowledges that public participation is
essential in a democracy, and enhances the work of the board. However, the Board of
Commissioners also wishes to responsibly manage public participation so as not to divert focus
from the tasks at hand, or make meetings unworkably long. Therefore, the following guidelines
will govern public participation.
a. General public comment period – The Board of Commissioners will hold general public
comment periods at all regular meetings. These periods are intended to give
opportunities to members of the general public to speak about any issue, whether on
the agenda or not. This item shall be added to the Order of Business section (2-11) of
Town Code.
The Board of Commissioners sets the rules for these hearings, and the Mayor shall read
a statement outlining the procedures before each comment period. Speakers will be
given five minutes [POLICY CHOICE], as timed by the Town Clerk. At the conclusion of
the five [??] minutes, the Mayor may, at his/her discretion, give speakers a nominal
amount of additional time to wrap up their remarks. The general public comment period
will be limited to ten [POLICY CHOICE] speakers a session.
b. Official public hearings – For matters in which a legal public hearing is required, the
Board must publicly call for such a hearing at least XX days before it is held, and give
notice of the hearing according to the procedures described in statute.
The Mayor shall read a statement outlining the procedures before each public hearing.
In general, speakers will be given five minutes [POLICY CHOICE], as timed by the Town
Clerk. At the conclusion of the five [??] minutes, the Mayor may, at his/her discretion,
give speakers a nominal amount of additional time to wrap up their remarks. Public
hearings will have no limit on the number of speakers per session.
c. Invited public speakers – From time to time, staff will recommend outside speakers to
participate in the Board’s deliberations for the purposes of information sharing and to
answer questions. Staff shall introduce these speakers for acknowledgement by the
Mayor, and they shall present at the pleasure of the Board with no written time limits.

d. Other speakers [POLICY CHOICE] – At his/her discretion, the Mayor may permit speakers
wishing to speak during the debate of a specific agenda item to do so. These speakers
shall also be limited to five [??] minutes as in the general public comment period, unless
they are answering a specific question from the Board.
3.) Agenda Setting and Distribution – The Town Manager shall manage the agenda setting process,
with input from the elected officials as described below. Agendas shall follow the Order of
Business as described in Section 2-11.
Agenda and all supporting documents shall be published no later than the Friday before the
meeting. Hard copies of the publication shall be delivered to all Commissioners as well on that
date, unless a Commissioner opts out of receiving a hard copy. The agenda and supporting
documents shall be published on-line and distributed to media contacts on the same day.
[POLICY CHOICE] Commissioners may propose items for upcoming agendas during the
“Emerging Issues” section of the meeting’s order of business. The Board shall agree by
consensus or, if no consensus exists, by majority vote whether to place the proposed item on a
future agenda.

C. ZONING ORDINANCE AND TOWN CODE UPDATES FOR 160D
PROJECT
Review recommended changes to the following chapters of the Town’s Zoning Ordinance to align
with the recently amended NCGS 160D:
•
•

Chapter 16: Subdivisions
Wireless Communications Ordinance

STAFF RESOURCES: Meredith Detsch, Planning
BACKGROUND:
•
•
•
•
•
•
•
•
•
•
•

At previous meetings, the Board has heard updates on staff’s work to complete a required update of
the Town’s zoning code and supporting town codes.
Before this year, the rules that granted authority to counties and municipalities to regulate land use
were scattered through the NC General Statutes.
In 2019 the General Assembly passed, and the Governor approved, an updated NCGS 160D,
consolidating all these rules into a single chapter.
The updated statute also included some technical and procedural clarifications, and consensus
reforms.
Municipalities must update their own zoning ordinances and town codes to incorporate these
changes by July 1, 2021.
The Planning Board has methodically reviewed the Zoning Ordinance and made sure that its
language aligns with the language of NCGS 160D.
During this process they discovered a number of areas where the Zoning Ordinance needed to be
substantively updated to comply. At a previous meeting, the Board agreed to a schedule to review
these changes chapter by chapter.
At the February 25, 2021 meeting, the Board reviewed changes to the first six articles of the Zoning
Ordinance.
At the March 25 meeting, staff reviewed changes to Chapters 1, 2, and 5, and went through the
remaining articles VII-XI of the Zoning Ordinance.
The Planning Board reviewed and held public hearing on April 15-16, 2021. Staff will give a report
on their recommendation to the Board of Commissioners this evening.
The Board is asked to review the red-lined copy of the proposed ordinance that was distributed
within this agenda packet.

ACTION:
•
•

No official action required tonight.
At the May 4, 2021 meeting, the Board of Commissioners will be asked to call for a public hearing
to be held either May 27 or June 8, 2021 on the changes reviewed tonight.

ATTACHMENTS:
1.) Redlined Chapter 16: Subdivisions draft
2.) Redlined Wireless Communication Ordinance draft

Chapter 16 - SUBDIVISIONS
Article I. - In General
16-1. - Short title.
This chapter shall be known and may be cited as the "Subdivision Regulations."
16-2. - Definitions.
A.

For the purposes of this chapter, the following words and phrases shall have the meanings respectively
assigned to them by this section:

"Building setback line" means a line parallel to the front property line in front of which no structure
shall be erected.
"Dedication" means a transfer by the owner of a right to use land for stated purposes. Dedication is
made by written instrument and is completed with an acceptance by the town or its designee.
"Double-frontage lot" means a continuous (through) lot of the same depth as the width of a block
containing two tiers of lots and which is accessible from both of the parallel streets upon which it fronts.
"Easement" means a grant by the property owner for use, by the public, a corporation, or persons of a
strip of land for specified reasons.
"Extraterritorial jurisdiction (ETJ)" means the land lying outside of the corporate limits of the town,
yet subject to the planning and zoning ordinance of the town. The ETJ is identified on the official map of
the town of North Wilkesboro.
"Gated residential development" means a residential subdivision with a gate placed across the
entrance street(s) at the outer periphery of the development in order to restrict access.
"Group project" means a development comprising two or more buildings, such as a group of
apartments, and the land is not subdivided into the customary streets and lots.
"Lot" means a portion of a subdivision or any other parcel of land intended as a unit for transfer of
ownership or for development or both. The word "lot" includes the word "plot" or "parcel."
"Official maps or plans" mean any maps or plans officially adopted by the board of commissioners
as a guide for the development of the town and surrounding area.
"Planning board" means the planning board of the town of North Wilkesboro.
"Planning director" means the planning director of the town of North Wilkesboro.
"Reservation" means a reservation of land does not involve any transfer of property rights. It simply
constitutes an obligation to keep property free from development for a stated period of time.
"Reverse-frontage lot" means a continuous (through) lot which is accessible from only one of the
parallel streets upon which it fronts.
"Street" means a dedicated and accepted public right-of-way for vehicular and pedestrian circulation.
"Street line" means the outer boundary of a street right-of-way.
"Street orientation" means the direction of the architectural front facade of a building in relation to
the street.
"Street right-of-way" means any public right-of-way set aside for public travel which is accepted or
eligible to be accepted for maintenance by the state of North Carolina or the town of North Wilkesboro or

Wilkes County, if so authorized; or has been dedicated for public travel by the recording of a plat or a
subdivision which has been approved or is subsequently approved by the town of North Wilkesboro; or
has otherwise been established as a public street prior to the adoption of this chapter.
Street, Arterial. "Arterial street" means a federal and/or state highway designed primarily for the
movement of large volumes of vehicular traffic from one area or region to another; a thoroughfare. Also
referred to as a major thoroughfare.
Street, Collector. "Collector street" means a public way designed primarily to connect minor streets
with arterial streets and/or to provide direct connection between two or more arterial streets and which
may be designed to carry significant volumes of vehicular traffic having neither origin nor destination on
the street.
Street, Cul-de-Sac. "Cul-de-sac street" means a short minor street having one end open to traffic and
the other permanently terminated by a vehicular turnaround.
Street, Minor Nonresidential. "Minor nonresidential street" means those streets whose primary
function is to provide direct access to commercial/industrial property.
Street, Minor Residential. "Minor residential street" means those streets whose primary function is to
provide direct access to residential property.
Street, Parallel Frontage Road. "Parallel frontage road street" means a public or private street
adjoining or parallel to an arterial street designed to provide access to abutting property in place of the
arterial.
Street, Private. "Private street" means an interior circulation road designed and constructed to carry
vehicular traffic from public streets within or adjoining a site to parking and service areas; it is not
maintained nor it is intended to be maintained by the public.
Street, Public. "Public street" means a right-of-way or fee simple tract of land which has been set
aside for public travel, dedicated to the public by the recording of a subdivision plat, built to public street
standards, and eligible for maintenance by either the town of North Wilkesboro or the state of North
Carolina.
Street, Rural. "Rural street" means a street designed for and located in non-urban and non-urbanizing
areas as classified by the town.
Street, Urban. "Urban street" means a street designed for and located in urban or urbanizing areas as
classified by the town.
"Subdivider" means any person who subdivides or develops any land deemed to be a subdivision as
herein defined.
"Subdivision" means and includes all divisions of a tract or parcel of land into two or more lots,
building sites, or other divisions for the purpose (whether immediate or future) of sale or building
development and shall include all divisions of land involving the dedication of a new street or a change in
existing streets; provided, however, that the following shall not be included within this definition:
1.

The combination or recombination of portions of parcels platted and recorded prior to the
effective date of the ordinance codified in this chapter, or portions of lots platted in compliance
with this chapter after its effective date, where the total number of lots is not increased and the
resultant lots are equal to the standards of this chapter and the appropriate zoning classification.

2.

The division of land into parcels greater than ten acres where street right-of-way dedication or
reservation is not involved.

3.

The public acquisition by purchase of strips of land for the widening or opening of streets or the
location of public utility rights-of-way.

4.

The division of a tract in single ownership whose entire area is no greater than two acres into not
more than three lots, where street right-of-way dedication or reservation is not involved and where
the resultant lots are equal to or exceed the standards of the appropriate zoning classification.

5.

The division of land into plots or lots for use as a cemetery.

6.

Proceedings to partition interests in lots or parcels pursuant to Chapter 46 A of the North Carolina
General Statutes (or any successor statute) resulting in the division of a lot or parcel into two or
more lots or parcels except where the partition proceeding is brought to circumvent the provisions
of this chapter.

"Subdivision administrator" means the planning director or his/her appointee shall serve to
administer the subdivision ordinance.
Subdivision, Major. "Major subdivision" means a subdivision not otherwise exempt from these
regulations that involves any of the following:
1.

The creation of any new public street or street right-of-way, or improvements to an existing street.

2.

A future public school, park, greenway, or open space site shown in any adopted plan or policy
document.

3.

The extension of any needed right-of-way or easement for the water or sewer system operated by
the town of North Wilkesboro.

4.

The installation of drainage improvements through one or more lots to serve one or more other
lots.

5.

The installation of a private wastewater treatment plant or a private water supply system for more
than one lot or building site.

Subdivision, Minor. "Minor subdivision" means a subdivision that is not otherwise exempt from the
provisions of this chapter and that does not meet the criteria for the definition of a major subdivision.
"Technical advisory review committee (TARC)" means an ad hoc committee appointed by the
planning director and composed of the fire chief, police chief, public works services director,
public utilities director, and any administrative staff deemed necessary by the planning director
to serve as a review body that will insure conformance to all town standards for development.
Thoroughfare. See Street, Arterial.
"Thoroughfare plan" means the most recent map adopted by the town board which indicates the
system of roads expected to serve major access and travel needs with regard to auto, truck, and transit
transportation.
"Town board" means the board of commissioners of the town of North Wilkesboro.
"Town manager" means the town manager of the town of North Wilkesboro.
"Variance" means an action requesting consideration for relief from the strict enforcement of the
standards of the ordinance where special circumstances or unusual considerations may exist on the parcel
of land, granted by the Board of Adjustment.
B.

Rules of Construction. For the purposes of these regulations, the following rules of construction apply.
1.

These regulations will be construed to achieve the purposes for which they are adopted.

2.

In the event of any conflict in limitations, restrictions, or standards applying to a project, the
provision more consistent with the North Wilkesboro Zoning Ordinance shall apply.

3.

The words "shall," "must," and "will" are mandatory in nature, implying an obligation or duty to
comply with the particular provision.

4.

The word "may" is permissive in nature except when used in the negative.

5.

References to "days" will always be construed to be business days, excluding weekends and
Town-observed holidays, unless the context of the language clearly indicates otherwise.

16-3. - Authority for chapter.
This chapter is enacted by the board of commissioners pursuant to authority contained in Article 19,
Chapter 160A 160D-801, of the General Statutes of North Carolina.
16-4. - Territorial applicability of chapter.
These regulations shall govern all subdivisions of land within the corporate limits and the one-mile
perimeter extraterritorial jurisdiction of the town, as now or hereafter established in Town Code Chapter
1, General Provisions 1-7 Extraterritorial jurisdiction.
16-5. - Purpose of chapter.
The purpose of these regulations is to establish procedures and standards for the development and
subdivision of real estate within the corporate limits and extraterritorial jurisdiction of the town in an
effort to, among other things, insure proper legal description, identification, monumentation and
recordation of real estate boundaries; further the orderly layout and appropriate use of the land; provide
safe, convenient, and economic circulation of vehicular traffic; provide adequate building sites which are
readily accessible to emergency vehicles; assure the proper installation of streets and utilities; promote the
eventual elimination of unsafe or unsanitary conditions because of undue concentration of population; and
help converse and protect the physical and economic resources of the town and its environs.
16-6. - Conflicts with zoning ordinance.
In the event of conflict between any provision of this chapter and the zoning ordinance, the more
stringent requirement shall prevail.
16-7. - Exceptions.
The standards and requirements of this chapter may be modified by the planning board in the case of
a plan or program for a complete group development, which, in the judgment of the board, provides
adequate public spaces and improvements for the circulation, recreation, light, air and service needs of the
tract when fully developed and populated, and which also provides such covenants or other legal
provisions as will assure conformity to and achievement of the plan.
16-8. - Variances.
Where, because of topographical or other conditions peculiar to the site, strict adherence to the
provisions of the regulations of this chapter would cause an unnecessary hardship, the planning board
may recommend, and the board of adjustment may authorize, a variance, if such variance can be made
without destroying the intent of this chapter. Any variance thus authorized is required to be entered in
writing in the minutes of the planning board and of the board of adjustment and the reasoning on which
the departure was justified set forth.
16-9. - Procedure to amend chapter.
This chapter may be amended from time to time by the board of commissioners as herein specified,
but no amendment shall become effective unless it shall have been proposed by or shall have been

submitted to the planning board for review and recommendation. The planning board shall have thirty
forty-five days within which to submit its report. If the planning board fails to submit a report within the
specified time, it shall be deemed to have approved the amendment.
16-10. - Enforcement, violations and penalties.
A.

General.
1.

It shall be the duty of the planning director to enforce these requirements as subdivision
administrator and to bring to the attention of the town attorney or his/her designated agent any
violations of these regulations.

2.

No owner, or agent of the owner, of any parcel of the land located in a proposed subdivision shall
transfer or sell any part of the parcel before a final plat of the subdivision has been approved by
the planning board or subdivision administrator in accordance with the provisions of the
regulations and filed with the register of deeds of Wilkes County.

3.

No building permit shall be issued for the construction of any building or structure located on a
lot or plat subdivided or sold in violation of the provisions of these regulations, nor shall the
municipality have any obligation to issue certificates of occupancy or to extend utility services to
any parcel created in violation of these regulations.

B.

Violations and Penalties. The Planning Director may pursue one or more of the following remedies
per Town Code Chapter 19 Zoning Ordinance, Article IV. Enforcement and Penalties. Those include
stop work order, civil citation and penalties, and criminal penalties for any violations of these
regulations. If criminal penalties are pursued for violating Any person who violates any of these
regulations shall be guilty of a Class III misdemeanor and subject to a fines of not more than five
hundred dollars as pursuant to the provisions of Section 14-4 of the General Statutes of the state of
North Carolina. Building permits required pursuant to G.S. 160D-1110 may be denied for lots that
have been illegally subdivided. The Town can enforce penalties per 160D-807 as appropriate.

C.

Civil Enforcement. Appropriate actions and proceedings may be taken in law or in equity to prevent
any violation of these regulations, to prevent unlawful construction, to recover damages, to restrain,
correct, or abate a violation and to prevent illegal occupancy of a building structure or premises. These
remedies shall be in addition to the penalties described in this chapter and outlined to be enforced per
Town Code Chapter 19 Zoning Ordinance, Article IV. Enforcement and Penalties.

Article II. - Procedures for Procuring Approval
16-11. - Approval of subdivision plats required—Effect of noncompliance.
From and after the date of filing of a copy of the ordinance codified in this chapter with the register
of deeds of Wilkes County, no subdivision plat of land within the platting jurisdiction, as defined in
Article I, Section 16-2 shall be filed or recorded until it shall have been submitted and approved by the
planning board or the subdivision administrator of the town of North Wilkesboro, and such approval
entered in writing on the plat. The register of deeds, upon receipt of a copy of the ordinance codified in
this chapter, shall not thereafter file or record a plat of a subdivision of land located within the platting
jurisdiction, as defined herein, without the approval of such plat as required herein. No street shall be
accepted and maintained by the town nor shall any street lighting, water or sewer be extended to or
connected with any subdivision of land, nor shall any permit be issued by an administrative agent or
department of the town of North Wilkesboro for the construction of any building or other improvement
requiring a permit, upon any land concerning which a plat is required to be approved unless and until the
requirements set forth in this chapter have been complied with and the same has been approved.

16-12. - Approval not acceptance.
The approval of a plat by the planning board shall not be deemed to constitute or affect the
acceptance by the town of North Wilkesboro or the public of the dedication of any street or other real
property, lake, pond, creek, open space, public utility line, or other facility shown upon the plat.
16-13. - Simplified procedure for review of a minor subdivision.
A minor subdivision, as defined in Article I, Section 16-2, shall be reviewed and approved by a
simplified procedure. Any person who proposes a minor subdivision must first consult with the planning
director to ensure the understanding of the requirements for the approval of a final plat. After consulting
with the planning director, the subdivider may proceed with the preparation of the final plat in accordance
with the requirements of Article II, Section 16-20 of this chapter. The planning director may approve the
final plat but may also refer the final plat to the planning board.
16-14. - Procedure for review of major subdivisions.
A major subdivision shall be defined as a proposed subdivision which cannot qualify as a minor
subdivision and has no acreage, parcel, or lot limitations but requires any public and/or private
infrastructure necessary to support the proposed development. Major Subdivision is defined in Article 1,
Section 16-2.
16-15. - General procedures for review.
General procedures include the following in sequential order: sketch plan submittal and review;
preliminary plat submittal and review; and final plat submittal and review.
16-16. - Sketch plan requirements.
The subdivider may submit a sketch plan and a sketch vicinity map of the proposed subdivision to
the planning director. The sketch plan shall be drawn at a minimum scale of two hundred feet to one inch
and shall include the tentative street layout, approximate right-of-way width, lot arrangements, the
locations of existing water and sewer lines, existing structures, water courses, total acres, approximate
number of lots, adjoining streets, north point, tract boundary, and proposed use of land.
16-17. - Preliminary plat submission and review.
The procedure for obtaining preliminary plat approval is as follows:
A.

All major subdivisions (excluding those which qualify as major based solely upon size and
having no public and/or private infrastructure) shall require review by the technical advisory
review committee in addition to the planning board. Construction or installation of improvements
may not begin until after preliminary plat review and approval by the planning board.

B.

The subdivider shall submit sixteen copies of the preliminary plat to the planning director at least
fourteen days prior to a regularly scheduled meeting of the planning board. Preliminary plats shall
meet the specifications in Article II, Section 16-21 of this chapter.

C.

The preliminary plat shall be reviewed for the entire tract or parcel of land which is to be, or
which has been, subdivided.

16-18. - Prior to submission of the preliminary plat to the planning board.
The preliminary plat shall be reviewed by the technical advisory review committee (TARC). The
technical advisory review committee's function is to insure conformance of the proposed development
with the town's various ordinances and development standards. The planning director shall serve as

chairman of the technical advisory review committee. Other staff members and individuals may be called
on to provide input to the committee, as the planning director deems necessary.
A.

The technical advisory review committee shall review the plans for development and report its
findings to the planning director prior to the planning board meeting.

B.

All meetings of the technical advisory review committee shall be open to the public.

C.

Following review by the technical advisory review committee, all papers and data pertinent to
the plat shall be transmitted to the planning board.

D.

If the planning director determines that the land to be subdivided warrants special consideration
because of topographical or other conditions peculiar to the site, the subdivider shall submit, upon
request, a separate topographic map of the site with a contour interval deemed necessary by the
board. The topographic map cannot be used as the same preliminary plat for the subdivision
because of the difficulty of interpreting all of the information required on one document.

E.

Before acting on the preliminary plat, the planning board may request a report from any person
or agency directly concerned with the proposed development, such as the district highway
engineer, Wilkes County Health Department, North Carolina Department of Health, Environment
Quality and Natural Resources, the superintendent of schools, and any other officials or agencies
deemed necessary. Such report shall certify compliance with or note deviations from the
requirements of this chapter and include comments on other factors which bear upon the public
interest.

F.

The planning board shall review the preliminary plat at its next regularly scheduled meeting and
shall recommend approval, conditional temporary approval subject to minor modifications, or
disapproval. If the planning board recommends disapproval of the preliminary plat, the reasons
for such recommendations shall be stated in writing and references shall be made to the specific
regulations with which the preliminary plat does not comply. The applicant shall then have the
right of appeal to the zoning board of adjustment within thirty days of the rendered decision. If
approval is recommended subject to modifications, specific references shall be made of the
preliminary plat stating the nature of the regulatory noncompliance and possible modifications.

G.

Upon receipt of the preliminary plat on appeal, the zoning board of adjustment shall hold a public
hearing in accordance with the provisions of G.S. 160A-364 160D-406. The board of adjustment
shall then review the plat at its next regularly scheduled meeting and decide approval, conditional
temporary approval subject to minor modifications, or disapproval. If the zoning board of
adjustment decides disapproval, the reasons for such action shall be stated in writing, and specific
references shall be made to regulations with which the preliminary plat does not comply. The
appealing body of the zoning board of adjustment shall be the Superior Court of Wilkes County.

H.

Failure of the planning board to act on the preliminary plat within sixty thirty days after
submission of a complete preliminary plat application shall be deemed as a basis for appealing to
the town board for approval or disapproval.

I.

Approval of the preliminary plat shall be effective for a period not to exceed two years and shall
thereafter expire and be considered null and void, unless a petition for an extension of time is
submitted to and subsequently approved by the planning board prior to the two-year limit. Vested
rights are to be followed per 160D-108.

16-19. - Same—Filing fee.
At the time of submission of the preliminary plat the subdivider shall pay to the finance officer or his
designee, a filing fee as listed in the current fee schedule of the town.

16-20. - Final plat submission and review.
In accordance with Article II, Section 16-11 of this chapter, no street shall be accepted and
maintained by the town, nor shall any street lighting, water, or sewer be extended to or connected with
any subdivision of land as defined herein, nor shall any permit be issued by an administrative agent or
department of the town for the construction of any building or other improvement requiring a permit,
upon any land concerning which a plat is required to be approved unless and until the final plat has been
approved by the planning board of the town of North Wilkesboro. The procedure for obtaining final plat
approval is as follows:
A.

Upon approval of the preliminary plat by the planning board or approval by appeal from the
zoning board of adjustment, the subdivider may proceed with the preparation of the final plat, and
the installation of or arrangement for required improvements in accordance with the approved
preliminary plat and the requirements of Article II, Section 16-21 of this chapter. Prior to approval
of a final plat, the subdivider shall have installed the improvements specified in this chapter or
guaranteed their installation as provided herein.

B.

The subdivider shall submit fifteen copies of the final plat to the planning director at least fourteen
days prior to a regularly scheduled meeting of the planning board. A recordable mylar shall also
be provided. If the plat is prepared using digital technology, an additional copy must be submitted
in an electronic format satisfactory to the town. Other reproducible copies shall be submitted if
deemed appropriate by the planning director.

C.

The final plat may, at the discretion of the planning board, be reviewed in separate phases
provided that the requirements for submission and review of final plats have been met for each
final plat phase.

D.

The final plat shall be prepared by a professional land surveyor currently licensed and registered
in the state of North Carolina by the North Carolina State Board of Registration Examiners for
Professional Engineers and Land Surveyors. The final plat shall conform to the provisions for
plats, subdivisions, and mapping requirements set forth in G.S. 47-30 as amended, and as set forth
in the Standards of Practice for Land Surveying in North Carolina per G. S. 89C. § 89C-2, and in
Section 16-20 of this chapter.

E.

The following signed certificates shall be shown on the original and all copies of the final plat:

1. Certificate of ownership and dedication.
I hereby certify that I am (we are) the owner(s) of the property shown and described hereon, and that
I (we) hereby adopt this plan of subdivision with my (our) free consent, establish minimum building
setback lines, and dedicate all streets, alleys, walks, parks, and other sites and easements to public or
private use as noted.
________
Date

________
Owner(s)

2. Certificate of survey and accuracy.
State of North Carolina, Wilkes County

I, ___________, certify that this plat was (drawn by me) (drawn under my supervision) from (an
actual survey made by me) (and actual survey made under my supervision) (Deed description
recorded in Book _____, Page _____, etc.) (other); that the precision of the survey before adjusting
was one part in _____ as calculated by latitudes and departures; that the boundaries not surveyed are
shown as broken lines plotted from information found in Book _____, Page _____; and that this map
was prepared in accordance with G.S. 47.30, as amended. Witness my original signature, registration
number and seal this _____ day of ________, A.D. 20_____.
________
Professional Land Surveyor

Official Seal

________
Registration Number

3. Certificate of Notary.
I, ___________, a Notary Public of the County and State aforesaid, certify that (name of r surveyor)
personally appeared before me this day and acknowledged the due execution of the foregoing
instrument. Witness my hand and official seal this the _____ day of _____ (year).

________
Notary Public
Official Seal
My Commission Expires
________

4. Certification of the approval of the installation and construction of streets, utilities, and other
required improvements, if applicable.
I hereby certify (1) that streets, utilities, and other required improvements have been installed in an
acceptable manner and according to Town specifications and standards in the subdivision entitled

___________ or (2) that a guarantee of the installation of the required improvements in an amount or
manner satisfactory to the Town of North Wilkesboro has been received.
________
Public Works Services
Director

________
Date

________
Public Utilities Director

________
Town Clerk

5. Certificate of Subdivision Administrator for all major and minor subdivision plats.
Approved for recording by the Town of North Wilkesboro, N.C. Subdivision Administrator pursuant
to Chapter 16 of the Town of North Wilkesboro Code of Ordinances. This plat shall be recorded
within thirty days of this date.
________
________
Subdivision Administrator Date

6. Certificate of approval of recording plat and acceptance of dedications.
I, ___________, the Town Clerk of the Town of North Wilkesboro, North Carolina, do hereby
certify that on the _____ day of ________, 20_____, the Planning Board/Board of Commissioners of
the Town of North Wilkesboro approved this plat for recording and that the Town Board of the
Town of North Wilkesboro accepted the dedication of the streets, easements, rights-of-way and
public parks and other sites for public purposes as shown hereon, but assume no responsibility to
open or maintain same until, in the opinion of the Town Board of the Town of North Wilkesboro, it
is in the public interest to do so.
________
Date

________
Town Clerk

(Seal)

7. Certificate of approval by plat review officer.
I, ___________, Review Officer for Wilkes County, certify that the map or plat to which this
certification is affixed meets all statutory requirements for recording.

________
_____
Review Officer for Wilkes County Date

8. NCDOT Construction Standards Certification for all plats outside the town limits involving new
street right-of-way and any plat inside Town Limits which changes a State system street:
I, (District Engineer), do certify that the streets as indicated herein, are approved by the North
Carolina Division of Highways and will be accepted to the State system at such time as density
warrants.
________
District Engineer

________
Date

F.

The planning board shall review the final plat and shall take formal action to approve or
disapprove. If the action is to disapprove the final plat, the reasons for such action shall be stated
and specific references shall be made to the regulations with which the final plat does not comply.

G.

The subdivision administrator shall sign the certificate upon approval of the planning board.

H.

After approval of the final plat by the planning board, the plat shall be recorded by the town after
receipt of all applicable recording fees from the applicant. The plat shall not be returned to the
developer after final plat approval.

I.

If the planning board fails to act on the final plat by the second regularly scheduled meeting after
its submission, the subdivider may seek approval of the final plat at the next regularly scheduled
meeting of the town board. The plat shall not be returned to the developer after final plat approval
and all applicable fees are paid.

16-21. - Specifications for preliminary and final plats.
The preliminary and final plats shall depict or contain the information indicated in Appendix A of
this chapter. An "X" indicates that the information is required. Preliminary and final plats shall be clearly
and legibly drawn at a scale of not less than one hundred feet to one inch and shall be drawn on a sheet
size acceptable to the register of deeds of Wilkes County.
16-22. - Recombination of land.
Any plat or any part of any plat may be vacated by the owner at any time before the sale of any lot in
the subdivision, subject to approval by the subdivision administrator, by a written instrument to which a
copy of such plat shall be attached, declaring the same to be vacated.
A.

Such an instrument shall be presented to the subdivision administrator for consideration of
approval. The subdivision administrator may reject any such instrument which abridges or
destroys any public rights in any of its public uses, improvements, streets or alleys.

B.

Such an instrument shall be executed, acknowledged or approved and recorded and filed in the
same manner as the final plat; and being duly recorded or filed shall operate to destroy the force

and effect of the recording of the plat so vacated, and to divest all public rights in the streets,
alleys and public grounds, and all dedications laid out or described in such plat.
C.

When lots have been sold, the plat may be vacated in the manner provided in this section only
by written approval of all owners of the lots in such plat.

16-23. - Lot boundary adjustments.
The subdivision administrator may approve minor lot boundary adjustments by written certificate.
The same procedure, rules and regulations shall apply as prescribed herein for an original subdivision;
except, that lot sizes may be varied on an approved plat after recording; provided, that:
A.

No new lots are created;

B.

Drainage easements or rights-of-way shall not be changed;

C.

Street alignment and block sizes shall not be changed;

D.

The character of the area shall be maintained.

Article III. - Installation of Permanent Reference Points and Improvements
16-24. - Permanent reference points.
Prior to the approval of the final plat, permanent reference points shall have been placed to establish
permanent markers. Elevation Control and Ground Control per 47-30 in accordance with G.S. 39-32.1,
39-32.2, 39-32.3 and 39-32.4, as amended.
A.

Monuments. With each block of a subdivision at least two monuments designated as control
corners shall be installed. The surveyor shall install additional monuments if required. All
monuments shall be permanent markers which shall be of such material and affixed to the earth
in such a manner as to insure as great a degree of permanence as is reasonably practical.
Constructed of concrete and shall be at least four inches in diameter or square and not less than
three feet in length. Each monument shall have imbedded in its top, or attached by a suitable
means, a metal plate of noncorrosive materials and marked plainly with the point and the
surveyor's registration number. A monument shall be set at least twenty-four inches in the ground
with at least six inches exposed above the ground unless this requirement is impractical.

B.

Property Markers. A steel or wrought iron pipe or the equivalent not less than one-half inch in
diameter and at least thirty inches in length shall be set at all corners where practical or where the
ground will allow, except those located by monuments.

16-25. - Improvements—within town limits.
Approval of the final plat shall be subject to the subdivider having guaranteed, to the satisfaction of
the town, the installation of such improvements. The town of North Wilkesboro reserves the right to
inspect, reject, stop or otherwise cease the construction of all service facilities or improvements in the
event the same are not being constructed in accordance with the plans, specification standards, policies, or
other requirements of the town.
A.

Intent of Specifications. The intent of these specifications is to prescribe minimum requirements
for street improvements to be undertaken by the developer within the town of North Wilkesboro
or if annexation of the subdivision to the town is desired or required by the subdivider.
Satisfactory completion of these improvements will qualify streets in the town to be accepted for
maintenance by the town.

B.

Street Improvement Responsibility. In order to facilitate the provision of street rights-of-way and
necessary improvements, the following sections establish responsibilities for the installation of
streets and related improvements for each class of street.
1.

Major Arterials.
a. Right-of-Way. For new major arterial streets, the developer is responsible for the
dedication of up to NCDOT standards. Along existing major arterial streets, any
development which requires specific improvements of the street to meet vehicular
and/or pedestrian access needs of the particular development must dedicate the rightof-way necessary to accommodate those improvements.
b. Improvements. Installed by the public in accordance with a schedule of public street
improvements, except on existing streets where specific improvements are required to
meet vehicular and/or traffic needs of the particular development in which case the
developer must install the necessary improvements at the time of development. If,
however, a public improvement project for the street is programmed and funded, the
developer may be relieved of the actual construction, but remains liable for the costs of
the improvements for which he or she would otherwise be responsible. The developer
has the option, after consultation with the town manager, to construct all or a portion of
a new or extended street if the developer wants to make use of the street for access to
the development. Development along new major arterial streets or extensions of major
arterial streets must limit access points to public streets or specifically approved street
type entrances.

2.

Minor Arterial.
a. Right-of-Way. For new minor arterial streets the developer is responsible for the
dedication of up to NCDOT standards. Along existing streets any development which
requires improvements of the street to meet vehicular and/or pedestrian access needs of
the particular development must dedicate the right-of-way necessary to accommodate
those improvements.
b. Improvements. Installed by the public in accordance with a schedule of public street
improvements, except where specific improvements are required to meet the vehicular
and/or pedestrian access needs of the particular development in which case the
developer must install the necessary improvements at the time of development. If,
however, a public improvement project for the street is programmed and funded, the
developer may be relieved of the actual construction, but remains liable for the costs of
the improvements for which he or she would otherwise be liable. The developer has the
option, after consultation with the town manager, to construct all or a portion of a new
or extended street if the developer wants to make use of the street for access to the
development. Development along new minor arterial streets or extensions of minor
arterial streets must limit access points to public streets or specifically approved street
type entrances.

3.

Major and Minor Collector.
a. Right-of-Way. Dedicated by the developer.
b. Improvement. Constructed by the developer.

4.

Town Streets and Lanes.
a. Right-of-Way. Dedicated by the developer.
b. Improvements. Constructed by the developer.

C.

D.

5.

All public streets must be constructed to comply with all applicable town or state
requirements. Public improvements will be made in accordance with adopted plans,
programs and budgets. It shall not be expected that the occurrence of development will result
in the immediate installation of public street improvements by the public sector unless those
improvements are scheduled and funded in accordance with public policies and programs.

6.

Minimum standards for private streets shall meet minimum standards set forth by the North
Carolina Department of Transportation. All private streets shall be designed by a registered
professional engineer or land surveyor. Final construction quality shall be certified by a
professional engineer licensed to practice in North Carolina.

Responsibility for State Roads. No dedication or reservation of right-of-way for a new street or
highway within a corridor for a street or highway on a plan established and adopted pursuant to
G.S. 136-66.2 for a street or highway that is included in the Department of Transportation's
"Transportation Improvement Program" will be required by the provisions of this chapter unless
and until the town manager has determined and certified in writing that:
1.

The dedication or reservation does not result in the deprivation of a reasonable use of the
original tract; and

2.

The dedication or reservation is either reasonably related to the traffic generated by the
proposed subdivision or use of the land remaining in the original tract, or the impact of the
dedication or reservation is mitigated by measures provided in this chapter. For these
purposes the term "original tract" will mean all contiguous land owned by the applicant. The
ability of the applicant to transfer density credits attributable to the dedicated right-of-way
to contiguous land owned by the applicant is deemed to be a measure which mitigates the
impact of the dedication or reservation.

Grading for Streets. All other streets shall be graded to their full pavement width back to back of
curb, and for an additional five feet on each side of the pavement width. Finished grade, cross
section and profile shall be approved by the public works services director or town consulting
engineer. Due to special topographical conditions, deviation from the above will be allowed only
for hillside subdivisions or as a variance by the zoning board of adjustment. (See also Article I,
Section 16-8)

All earthwork in relation to roads shall conform to NCDOT Standard Specification, latest edition.
E.

Pavement Base. Pavement composition must be in accordance with the standards as specified in
the NCDOT Subdivision Roads Minimum Construction Standards, latest edition.

F.

Pavement. Pavement composition must be in accordance with the standards as specified in the
NCDOT Subdivision Roads Minimum Construction Standards, latest edition. Pavement width
shall be measured from edge of pavement to edge of pavement.

G.

Installation of Utilities. After grading is completed and approved and before any base is applied,
all of the underground work (water mains, gas mains, etc.) and all service connections shall be
installed completely and approved throughout the length of the road and across the flat section.
1.

Water Supply System. Water mains properly connected with the community water supply
system or with an alternate supply approved by the department of environmental health
services shall be constructed in such a manner as to serve adequately, for both domestic use
and fire protection, all lots shown on the subdivision plat.

The size of water mains, the location and types of valves and hydrants, the amount of soil
cover over the pipes and other features of the installation shall meet the standards of the town of
North Wilkesboro and shall be approved by the Town of North Wilkesboro’s Public Services

Director planning board, with consultation of the appropriate town, county, and state agencies,
and shall conform to accepted standards of good practice for municipal water systems.

H.

2.

Sanitary Sewers. Connection to town sewer systems shall be mandatory for all subdivisions
within town limits. The cost of installation shall be the responsibility of the developer. In
addition, when a subdivision is located within two hundred feet of a public sewerage system
or an approved private system, sanitary sewers shall be installed in such a manner as to
adequately serve all lots with connection to the public system; regardless if the development
is in town limits or the ETJ and at the expense of the developer. When, at the discretion of
the utilities Public Services Director, lots cannot be connected with a sewerage system or
meet the requirements listed in Town Code 18, Water, Sewers and Sewage are outside of
the two hundred foot provision, they must contain adequate area for the installation of
approved septic tank and disposal fields.

3.

Oversize Water or Sewer Mains. In the event the town of North Wilkesboro determines that
it is necessary for the orderly development of the town to install larger size water mains or
sanitary sewer facilities than are necessary to serve the subdivision requesting approval, the
town may require the developer to install larger mains with the difference in cost of the large
size facilities over and above the cost of the facilities required to serve the subdivision shall
be paid by the town of North Wilkesboro.

Stormwater Drainage System. The subdivider shall provide a stormwater water drainage system
constructed to the standards of the North Carolina Department of Transportation, as reflected in
"Handbook for the Design of Highway Surface Drainage Structures," “Guidelines for Drainage
Studies and Hydraulic Design” subject to review by the public works services director.
Additionally the North Carolina Department of Environment Control’s “Stormwater Design
Manual” may be utilized as a best practice guidance document.
1.

The minimum peak flow reducing stormwater control requirements shall provide control
measures necessary to control velocities of flow from stormwater management facilities to
a level which will not cause erosion or other velocity related problems at the exit of all
stormwater management facilities and downstream. In addition, stormwater control
measures shall be provided to limit the two-year and ten-year developed peak discharge rates
to pre-developed peak discharge rates. The design of these facilities shall be based on
standard engineering practice.

2.

The above requirements, or portions thereof, may be waived by the town if it can be shown
by engineering calculations which are acceptable to the town that one of the following exists:
a. The installation of peak flow reducing stormwater control facilities would have
insignificant effects on reducing downstream flood peaks;
b. Peak flow reducing stormwater control facilities are not needed to protect downstream
developments; or
c. The town determines that peak flow reducing stormwater management facilities are not
needed to control developed peak discharge rates and installing such facilities would
not be in the best interest of local citizens or the town.

3.

The above requirements, or portions thereof, may not be waived if the town determines that
not controlling downstream flood peaks would increase known flooding problems, or exceed
the capacity of the downstream drainage system.

4.

For all stormwater control facilities, a hydrologic-hydraulic study shall be performed
showing how the drainage system will function with and without the proposed facilities.

5.

Stormwater design plans that are incidental to the design of developments shall be prepared
by a qualified licensed North Carolina professional engineer, surveyor or landscape
architect. Stormwater control facilities shall be prepared by a qualified licensed North
Carolina professional engineer, using acceptable engineering industry standards and
practices.

6.

During the preparation of the subdivision or any other development project and installation
of improvements, appropriate measures shall be taken to prevent erosion and damaging
siltation on the property and on adjoining land or water areas in accordance with the

"Rules and Regulations for Erosion and Sediment Control" published by the North Carolina
Sedimentation Control Commission. North Carolina Department of Environment Quality’s
“Erosion and Sediment Control Planning and Design Manual” and as updated.
Additionally an erosion control permit shall be applied for and secured through the North
Carolina Department of Environmental Quality.
7.

No stormwater shall be channeled or directed into a sanitary sewer.

8.

Where feasible, the subdivider shall connect to an existing storm drainage system.

9.

Where an existing storm drainage system cannot feasibly be extended to the subdivision, a
surface drainage system shall be designed to protect the proposed development from water
damage.

10. Stormwater drainage courses shall comply with the standards and specifications for erosion
control of the North Carolina Sedimentation Pollution Control Act of 1973, G.S. 143-34.12;
Ch. 113A, art. 4; and the NC Administrative Code Title 15, Chapter 4.

I.

11.

The minimum grade along the bottom of a surface drainage course shall be a vertical fall
of at least one foot in each one hundred feet of horizontal distance.

12.

All dams or impoundments within the subdivision must comply with the NC Dam Safety
Law of 1967 and the NC Administrative Code Title 15, Subchapter 2K.

13.

In all areas of special flood hazards, all subdivisions shall have adequate drainage provided
to reduce exposure to flood damage.

Sidewalks. For all major subdivisions, sidewalks are required along both sides of all residential
streets. Sidewalks shall be constructed within the street right-of-way and installed as follows:
1.

Material and Construction. Sidewalks shall be constructed to NCDOT standards, except that
where the sidewalk crosses a driveway it shall be six inches thick. Other materials may be
approved by the town but if other materials are used then such sidewalk must be installed in
a satisfactory manner and meet the town's approval. The surface of the sidewalk shall be
steel trowel and light broom finished and cured with an acceptable curing compound. Tooled
joints shall be provided at intervals of five feet and expansion joints at intervals of not less
than one hundred feet. The sidewalk shall have a lateral slope of one-fourth inch per foot.

2.

Location. Approval of sidewalk construction plans must be obtained from the town of North
Wilkesboro as part of the subdivision review process. The town will review and comment
on the location of the required facilities at the time of plan review. Except in unusual
circumstances, sidewalks shall be located six feet from the back of the curb. If existing public
street right-of-way is not available, the developer will be required to construct the sidewalk
outside the street right-of-way on a permanent easement.

3.

Compliance. All sidewalks shall comply with federal, state, and ADA requirements.

J.

Street Markers and Barricades.
1.

Standard street markers must be installed by the developer at one corner of all street
intersections, including private streets, before any zoning or building permits may be issued
for buildings or residences along those streets. The design, material, location and installation
of the signs must be in accordance with standards specified by the town of North Wilkesboro
unless an alternative design is approved. Alternatives to the standard design for street
markers may be submitted by the developer for consideration by the planning board. If an
alternative design is approved by the planning board, responsibility for the installation,
maintenance, and replacement of nonstandard street markers remains with the developer and
subsequently with the homeowners. If maintenance and replacement of nonstandard street
markers is not provided by the developer or homeowners, the town shall install standard
street markers as replacements are needed. All standard street markers will be maintained
and replaced by the town once initial installation has been completed by the developer.

2.

Barricades must be installed at the end of all dead-end streets except cul-de-sac streets, which
have been improved with a permanent turnaround, as required by this chapter. Design,
material and installation of the barricades must be in accordance with the town of North
Wilkesboro standards.

K.

Plant Cover on Slopes. All cut and fill banks exposed by grading shall be planted with grass,
legume, vine, or other suitable plant material to prevent erosion. These plantings must be of a
native species indigenous to the area and shall not be of an invasive species.

L.

Curb and Gutter. Combination curb and gutter, shall be required and be installed in accordance
with the standards set forth in the North Carolina Department of Transportation, Division of
Highways, Subdivision Roads Minimum Construction Standards, latest edition. The planning
board at its discretion may permit valley-type curbs on local, cul-de-sac, and hillside streets within
subdivisions.

16-26. - Guarantee of improvements.
A.

In lieu of requiring the completion, installation and inspection of all or any part of the required
improvements as described in Article III Section 16-25 (2 through 12) prior to final plat approval, the
town may enter into a contract with the subdivider whereby the subdivider shall agree to complete all
required improvements, this does not include repairs or maintenance after completion.

B.

Once the agreement is signed by both parties and the security required herein is provided, the final
plat may be approved if all other requirements of this chapter are met. The following performance
guarantees shall be acceptable (Performance guarantees associated with erosion control and
stormwater control measures are not subject to the provisions of this section):
1. Surety bond issued by any company authorized to do business in this State.
2. Letter of credit issued by any financial institution licensed to do business in this State.
3. Other form of guarantee that provides equivalent security to a surety bond or letter of credit.
1.

Cash or Equivalent Security. The subdivider shall deposit cash, an irrevocable letter of credit or
other instrument readily convertible into cash at face value, with the town. The use of any
instrument other than cash shall be subject to the approval of the town.
The amount of the deposit performance guarantee shall be equal to an amount one hundred ten
percent of the estimated cost as approved by the subdivision administrator, of installing all
required improvements. The initial cost estimate shall be the responsibility of the subdivider but
the approval of the final cost estimate shall be made by the subdivision administrator. The
developer shall have the option to post one type of a performance guarantee as provided for in

section B, in lieu of multiple bonds, letters of credit, or other equivalent security, for all
development matters related to the same project requiring performance guarantees. The
subdivision administrator may refuse to accept a financial guarantee in an amount less than ten
thousand dollars where, in his opinion, the present and/or potential administrative cost of
accepting such guarantee could result in a loss of money to the town.
2.

Governmental Guarantee. In any case where a required improvement is to be provided by this
state or any local government other than the town, the subdivider may provide, in lieu of the types
of financial guarantee as provided for above, a letter from the appropriate state or local
government official guaranteeing the installation of the improvement in the required manner and
within the time allotted. However, in any case where the cost of such improvement exceeds ten
thousand dollars as determined by the town, such governmental guarantee shall be in the form of
an approved project budget ordinance where local government is to be the provider and an
equivalent document where the state is to be the provider.

16-27. - Duration of financial performance guarantees.
A.

The duration of a financial performance guarantee shall be of a reasonable period shall initially be
one year, unless the developer determines that the scope of work for the required improvements
necessitates a longer duration. In the case of a bonded obligation, the completion date shall be set one
year from the date the bond is issued, unless the developer determines that the scope of work for the
required improvements necessitates a longer duration. to allow for completion and acceptance of such
improvements. In no case shall the duration of the financial guarantee for improvements be less than
one year or upon completion and acceptance; whichever is longer.

B.

All subdivisions whose public improvements are not completed and accepted at least thirty days prior
to the expiration of the financial performance guarantee shall be considered to be in default, unless the
guarantee is extended with the consent of the subdivision administrator to a future date not to exceed
six months and shall only be for a duration necessary to complete the required improvements. A new
performance guarantee can be issued for the remaining work and shall include the total cost of all
incomplete improvements.

16-28. - Default.
A.

Upon default, meaning failure on the part of the subdivider to complete the required improvements in
a timely manner as specified in the guarantee agreement, the town may take all or any portion of the
guarantee fund up to the amount needed to complete the improvements based on an estimate by the
town. The town at its discretion may expend such portion of the funds as deemed necessary to complete
all or any portion of the required improvements. The town shall return to the subdivider any funds not
spent in completing the improvements.

B.

Default on a project does not release the subdivider from liability/responsibility for the completion of
the improvements.

16-29. - Release of guarantee security.
The town shall release the security posted performance guarantee including letters of credit or
escrowed funds after the improvements are completed and approved by the town. The town may provide
a one-time release of not to exceed fifty percent of the security after the completion and approval of not
less than fifty percent of the improvements as determined by the subdivision administrator. When
required improvements that are secured by a bond are completed to the specifications required by the
Town or are accepted by the Town, the Town will provide written acknowledgement that the required
improvements have been completed and accepted within thirty days.

16-30. - Certification of completion and warranty.
For subdivisions with public improvements, a certificate of completion and warranty shall be
submitted to the town manager (on a form provided by the planning department) stipulating the
following:
A.

All improvements required by the town of North Wilkesboro's ordinance have been completed;

B.

Such improvements are in compliance with the minimum standards specified by town ordinance
for construction;

C.

The subdivider knows of no defects from any cause and that he will warrant all improvements
against defects in materials and workmanship for a period of three years after the certificate of
completion and warranty is executed.

D.

In the event any defects are discovered in materials or workmanship in any required
improvements during the warranty period, the subdivider will, at his expense, replace and/or
repair such defects to the satisfaction of the town.

16-31. - Exemptions for required street improvements.
A.

Single-family residential subdivisions with a minimum lot size of five acres and where each lot has a
minimum of two hundred feet of public street frontage shall be exempt from the curb and gutter and
sidewalk requirements of this chapter. Such subdivisions shall provide a street graded to the full width
of the right-of-way and the ten-foot utility easements with pavement and side ditch sections as
specified for its classification. When determining street frontage, lots with full frontage on cul-de-sacs
may be excluded.

B.

A variance from the requirements for curb and gutter and sidewalk may be approved by the zoning
board of adjustment in the following circumstances:
1.

The project involves the extension or construction of a residential street to provide conformity to
the existing neighborhood; or

2.

The variance is in accordance with the provisions provided by the zoning ordinance.

Any exception to the requirements of the subdivision ordinance meeting the criteria of the above
circumstances shall be considered upon written application by the developer detailing the purpose and
justification(s) for the request. A report summarizing the request shall be submitted to the zoning board of
adjustment by the subdivision administrator or Public works Services Director for consideration and
approval or disapproval as the case may be. Deletion of the infrastructure improvements cannot
substantially impair the purposes of the requirements as set forth in the subdivision ordinance.
Article IV. - Underground Utility Services
16-32. - Defined.
For the purposes of this article, the term "utilities services" shall include electricity, telephone,
telegraph, community antenna, CATV, water and gas transmission and distribution systems.
16-33. - When required—Penalty for violations.
A.

The extension of existing utility services into new areas shall be placed underground. However
burying power shall not be required if the development meets all of the following criteria:

a.

The power lines existed above ground at the time of first approval of a plat or development
plan by the local government, whether or not the power lines are subsequently relocated
during construction of the subdivision or development plan.

b.

The power lines are located outside the boundaries of the parcel of land that contains the
subdivision or the property covered by the development plan.

B.

Utility services in all public and private housing developments shall henceforth be installed
underground. "Housing developments" shall be defined as any land development whereby a land
subdivision map is placed on public record or land is subdivided into four or more lots.

C.

Utility services in urban renewal areas shall be placed underground.

D.

Any person who violates any of these regulations shall be guilty of a Class III misdemeanor and
subject to a fine of not more than five hundred dollars as pursuant to the provisions of Section 14-4 of
the General Statutes of the state of North Carolina. The imposition of one penalty for any violation of
this section shall not excuse the violation or permit it to continue. Each day that a violation of such
section continues after notice from the Planning Director town clerk or a duly authorized agent of the
town, shall constitute a separate offense.

16-34. - Undergrounding in connection with civic improvements—Variances from provisions of article—
Depth of services.
A.

In support of projects of civic improvement, including, but not restricted to, street widening, street
paving, street realignment, provisions for open space, etc., utility services shall be relocated
underground.

B.

In situations where the movement of utility services underground is demonstratively impractical,
variances from the provisions for this article may be granted by the zoning board of adjustment.

C.

When utility services are placed underground, they shall be of sufficient depth to eliminate exposure
and to adequately protect the same from shallow excavations.

16-35. – Above ground poles.
A.

No poles for electric, telegraph, telephone or other purposes shall be placed on any street without a
permit being obtained from the town.

B.

No permit shall be issued for the erection of poles on any street in contravention of the provisions of
Section 16-33 of this chapter, or where there exists a line of poles on such street for the purpose of
supporting electric, telephone or telegraph wires.

C.

Whenever any electric, telephone or telegraph company shall desire to place lines or wires along any
particular street upon which it does not have a line of poles, but upon which street there exists a line
of poles owned by another company, then such companies may maintain their wires upon the same
poles; provided, that such placement or maintenance shall not violate the provisions of Section 16-33
of this chapter.

Article V. - Minimum Standards of Design
16-36. - Exceptions.
The following planning and design standards shall be complied with and no higher standard may be
required by the planning board, except where because of exceptional and unique conditions of
topography, location, shape, size, drainage or other physical features of the site, or because of the special
nature and character of surrounding development, the minimum standards specified herein would not
reasonably protect or provide for public health, safety or welfare. Any higher standard required shall be

reasonable and shall be limited to the minimum additional improvements necessary to protect the public
health, safety or welfare.
16-37. - General requirements.
A.

Streets to Conform to Major Thoroughfare Plans. The plat of a subdivision shall conform to the land
use plan and zoning ordinance of the town and meet the requirements of the thoroughfare plan for
North Wilkesboro as approved by the planning board and adopted by the town board and the North
Carolina Department of Transportation.

B.

Continuation of Adjoining Street System. The proposed street layout shall be coordinated with the
existing street system of the surrounding area. Where possible, proposed streets shall be the extension
of existing streets. Whenever connections to existing or proposed streets on adjoining property are
required, the street right-of-way shall be extended and the street developed to the property line of the
subdivided property (or to the edge of the remaining undeveloped portion of a single tract) at the point
where the connection to the existing or proposed street is expected. In addition, the planning board
may require temporary turnarounds to be constructed at the end of such streets pending their extension.
The planning board may require extension or connection where necessary to permit the convenient
movement of traffic between residential neighborhoods or to facilitate access to neighborhoods by
emergency service vehicles or for other sufficient reasons.

C.

Street Access to Adjoining Properties. Where, in the opinion of the planning board, it is desirable to
provide for street access to an adjoining property, proposed streets shall be extended by dedication to
the boundary of such property, and a temporary turnaround shall be provided.

D.

Reserve Strips Prohibited. There shall be no private streets or reserve strips platted in any subdivision.
Private streets shall be approved for gated residential developments; in which case, all provisions of
Article VIII must be met.

E.

Large Tracts or Parcels. Where land is subdivided into larger parcels than ordinary building lots, such
parcels shall be arranged so as to allow for the opening of future streets and logical further resubdivision.

F.

Restriction of Access. When a subdivision fronts on an arterial street or highway, the planning board
may require a frontage road to provide frontage for lots fronting on the arterial street or highway.

G.

Street Names. Proposed streets, which are obviously in alignment with others existing and named,
shall bear the assigned names of the existing streets. In no case shall the names for proposed streets
duplicate or be phonetically similar to existing street names both in town(s) and in Wilkes County.

H.

Lots. All lots shall meet or exceed the minimum lot frontage requirements for the zoning district in
which it is located.

I.

Recreation and Open Space.
1.

Recreation and Open Space Suitability Criteria. The planning board shall be authorized to reject
or accept offers of land dedication considering the following criteria:
a.

It shall not be encumbered with any substantial structure;

b.

It shall not be devoted to use as a roadway, parking area or sidewalk;

c.

It shall be left in its natural or undisturbed state if wooded, or, if disturbed, shall be properly
vegetated and landscaped to create an area that is capable of being used and enjoyed for
informal and unstructured recreation;

d.

It shall be legally and practicably accessible to the residents of the development or to the
general public; and

e.

It shall be topographically and physically suitable for the purposes intended as determined
by the parks and recreation director or the planning board.

2.

Dedication Requirement. Every person or corporation who submits a major subdivision proposal
shall be required to designate an adequate amount, and safe location of recreational areas
according to the concentration of residential occupancy. Only usable land areas will be considered
as recreational areas. Unless otherwise expressly stated herein, one thousand five hundred square
feet of land area shall be reserved for acceptance of dedication by the town of North Wilkesboro,
homeowner's association or other approved entity for each dwelling unit permitted within a
subdivision, based on the zoning designation of the property or other limitations on density that
are enforceable by the town. Bylaws and restrictive covenants of the homeowner's association
must be submitted prior to final plat approval.

3.

Fees-in-Lieu:

4.

a.

Where lands suitable in scale, character or location are not available within the subdivision
as determined by the town, or at the election of the developer, an amount equal to the current
valuation for property tax purposes of one thousand five hundred square feet buildable land
per dwelling unit within the subdivision may be paid in lieu of dedication.

b.

If the value cannot be agreed upon by the subdivider and the town of North Wilkesboro, an
appraisal board consisting of one appraiser selected by the town of North Wilkesboro at its
own expense, one appraiser selected by the subdivider at his expense, and a third selected by
the other two for which the expense shall be shared equally, shall determine the value. If the
three appraisers selected are unable to unanimously agree upon value, then value will be
determined by taking the average of the three values set by each appraiser, which amount
shall then be binding on all parties.

Alternative Compliance. As an alternative to land dedication, fees in-lieu or a combination
thereof, developers of planned residential developments may provide equivalent recreation or
open space facilities for common use and enjoyment under neighborhood or community
association ownership or management, subject to the following findings and conditions:
a.

The planning director and the parks and recreation director shall analyze the character,
location and scale of the proposed facilities to determine whether they are in accord with all
regulations and standards officially adopted and in effect; and

b.

The town attorney shall provide an opinion as to the legal sufficiency of devices for assuring
that the lands shall be held, improved and maintained for the purposes set forth in perpetuity.

J.

Contour Map. A contour map shall be provided if requested by the planning board and/or the technical
advisory review committee. The contour interval required will depend upon topographic and drainage
characteristics and shall be specified by the planning board.

K.

Flood Damage Control. All subdivision proposals shall be consistent with the need to minimize flood
damage.

L.

Protection of Utilities from Flooding. All subdivision proposals shall have public utilities and facilities
such as sewer, gas, electrical and water systems located and constructed to minimize flood damage.

M.

Use of Land in Flood Hazard Areas. Land within the floodway, as defined by the National Flood
Insurance Rate Maps and adopted for the town of North Wilkesboro, shall not be platted for residential
occupancy or building sites. Land outside the floodway, but subject to flooding, may be platted for
residential occupancy provided each lot contains a building site that may reasonably lend itself to
construction of a floor level above the elevation of the one hundred year flood, as defined by the North
Wilkesboro Flood Damage Prevention Ordinance. Fill shall not be used to raise land in the floodway.

16-38. - Public streets.
For town maintained streets, the North Carolina Department of Transportation, Division of
Highways, Subdivision Roads Minimum Construction Standards, latest edition, shall serve as a minimum
guideline for design. In addition, standards as set forth in the town of North Wilkesboro Zoning
Ordinance and this article of the subdivision regulations shall control. The town may impose additional
standards or waive one or more required standards whenever, in from the Technical Review Committee’s
opinion, such standards are necessary to ensure public safety and the integrity of the public street system
or, conversely, the waiver of such standards will not result in a degradation of public safety or the
integrity of the public street system.
16-39. - Alleys.
For alleys, whether public or private, the North Carolina Department of Transportation, Division of
Highways, Traditional Neighborhood Development (TND) Street Design Guidelines, latest edition, shall
serve as a minimum guideline for design. In addition, standards as set forth in the town of North
Wilkesboro Zoning Ordinance and this article of the subdivision regulations shall control. The town may
impose additional standards or waive one or more required standards whenever, from the Technical
Review Committee’s in its opinion, such standards are necessary to ensure public safety and the integrity
of the public street system or, conversely, the waiver of such standards will not result in a degradation of
public safety or the integrity of the public street system.
16-40. - Suitability of land.
Land which is found to be unsuitable for subdivision due to flooding, bad drainage, steep slopes,
rock formations and other features likely to be harmful to the safety, health and general welfare of the
future occupants or to the community shall not be subdivided unless adequate methods approved by the
planning board are formulated by the developer for meeting the problems created by the subdivision of
such land.
16-41. - Intersections.
Angles at intersections of street center lines shall meet the design standards of the North Carolina
Department of Transportation.
A.

Intersections with a major thoroughfare shall be at least eight hundred feet apart measured from
center line to center line, wherever possible.

B.

Property lines at street intersections shall be rounded with a minimum radius of twenty feet.
Where a street intersects a state highway, the design standards of the state department of
transportation shall apply.

16-42. - Cul-de-sacs.
Cul-de-sacs (streets designed to be permanently closed at one end) must be terminated by a vehicular
turnaround design as determined by the North Carolina Department of Transportation, Division of
Highways, Subdivision Roads Minimum Construction Standards, latest edition. However, this
requirement may be waived where topographical or other unusual conditions exist.
16-43. - Half-streets.
The dedication of half streets at the perimeter of a new subdivision is prohibited. If circumstances
render this impractical, adequate provision for the concurrent dedication of the remaining half of the street
must be furnished by the subdivider. Where there exists a half street in an adjoining subdivision, the
remaining half shall be provided by the proposed development.

16-44. - Blocks.
The length, width, and shape of blocks shall be reasonably designed to provide for the following:
Adequate building sites for the proposed use, vehicular and pedestrian circulation including control of
traffic. The maximum and minimum length of blocks shall be as follows:
A.

Length. Block lengths shall not exceed one thousand five hundred feet nor be less than five
hundred feet. Where deemed necessary by the planning board, a pedestrian crosswalk of at least
ten feet in width may be required. Minimum block lengths shall not apply to cul-de-sacs.

16-45. - Lots.
The size, shape, and orientation of nonresidential lots shall be such as the planning board deems
appropriate for the type of development and use contemplated. Residential lots shall comply with the
following requirements:
A.

Each lot shall have frontage on a street as required by Section 6.6 of the North Wilkesboro Zoning
Ordinance.

B.

The lot size, width, depth, front, side and rear yard setbacks depend upon the requirements of the
zoning district. For further details refer to the North Wilkesboro Zoning Ordinance. Additional
lot area may be required when public water and sewer is not provided.

C.

Each building lot shall contain a building site not subject to flooding as defined in the town's
flood damage prevention ordinance and outside the limits of any existing easement or building
setback lines.

D.

Prior to the construction of any driveway or other connection within the right-of-way of a public
street, a permit must be secured from the North Carolina Department of Transportation or the
town of North Wilkesboro, for a state or a local road respectively. However, in a residential major
subdivision, access to individual lots from streets constructed as part of the subdivision shall be
reviewed and approved at the time each building permit is issued and individual driveway permits
will not be required on a lot-by-lot basis.

E.

Side lot lines shall, as nearly as practicable, be at right angles or radial to street lines. Where side
lot lines intersect at the rear of the lot, the angle of intersection shall not be less than sixty degrees.

16-46. - Building setback lines.
The minimum setback from property lines shall be not less than the specified provisions of the town
zoning ordinance; except when the division of land is contained in an officially recognized community
development area with residential structures to be rehabilitated, developed or redeveloped by the town or
by a private developer. In such case, the building setback line may be in keeping with the building setback
lines preexisting at the time of designation of the community development area.
16-47. - Easements.
Utility and other easements shall be provided as follows:
A.

Utility easements centered on rear or side lot lines shall be provided where deemed necessary by
the town Public Services Director clerk and shall be not less than twenty feet in width, ten feet on
each side.

B.

A crosswalk easement of at least ten feet in width shall be provided if required by the planning
board.

C.

Where a subdivision is traversed by a watercourse, drainage way, channel or stream, there shall
be provided a storm easement or drainage right-of-way conforming substantially with the lines of
such watercourse, and such further width or construction, or both, as will be adequate for the
purpose.

D.

Lakes, ponds, creeks and similar areas within the town will be accepted for maintenance only if
such acceptance is recommended by the planning board and approved by the board of
commissioners.

16-48. - Buffers.
Whenever a residential subdivision is located adjacent to an office, institutional, commercial or
industrial use which does not have a buffer, or property zoned for these uses, and a buffer is not required
between these and the subdivision, the subdivider shall provide a buffer as specified in the Town of North
Wilkesboro’s Zoning Ordinance Article IX Landscaping Fences and Walls, Section 9.4 Buffer Areas of
the town of North Wilkesboro Zoning Ordinance. The width of the buffer shall be in addition to the lot
area required by the town of North Wilkesboro Zoning Ordinance. The buffer shall become part of the lot
on which it is located, or in the case of commonly owned property, shall be deeded to the homeowners
association.
16-49. - Street lights.
Street lighting shall be required for all subdivisions and must conform to the Town of North
Wilkesboro’s Zoning Ordinance lighting ordinance of the town of North Wilkesboro and shall be installed
by the developer.
16-50. - Fire hydrants.
Fire hydrants shall be required for all major subdivisions and shall be placed no more than one
thousand feet apart. All hydrants shall be approved by the town of North Wilkesboro Fire Department,
Public Services Director and installed by the developer.
Article VI. - Group Projects
16-51. - Regulations.
In the case of two or more buildings to be constructed on a plot of ground of at least two acres not
subdivided into the customary streets and lots and which will not be so subdivided, then the developer
shall submit his plans to the planning board for their reviews and recommendations, so that the
application will be in harmony with the character of the neighborhood; provided, that:
A.

Such uses are limited to those permitted within the zoning district in which the project is located.
In no case shall the planning board authorize in the project a use prohibited in the district in which
the project is located.

B.

The overall intensity of land use is no higher, and the standard of open space is no lower, than
that permitted in the district in which the project is located.

C.

The distance of every building from the nearest property line shall meet the front yard setback
and side yard requirements of the district in which the project is located.

D.

The building heights do not exceed the height limits permitted in the district in which the project
is located.

E.

If the property lies within or abuts upon a residential district, and is to be used for a nonresidential
purpose, there shall be a densely planted buffer strip at least eight feet in height along the rear

and/or side lot lines abutting the residential properties. No such buffer shall, however, extend
nearer to a street right-of-way line than the established building line of the adjoining residential
lot.
Article VII. - Cluster Development (discuss)
16-52. - Purposes of article.
The purpose of providing for the clustering of development and the resultant open space are to offer
recreation at or near each home, to improve the appearance of the area through preservation of green
space, to counter the undesirable effects of urban congestion and monotony, and to encourage group
participation in community activities by all ages on a local "block" or neighborhood area basis in order to
build community and personal stability and security. Local parks, recreation areas, and other open spaces
in a planned neighborhood pattern are intended to conserve areas of natural beauty, to encourage
cooperative relationships between neighbors, and to help promote the public health, safety, morals and
general welfare.
The purpose of this article is to provide permissive voluntary ultimate subdivision procedure for all
zoning districts having a minimum residential lot size of ten thousand square feet or more required for
single-family use. This is to be accomplished by permitting the density of dwelling units contemplated by
the minimum lot size requirements to be maintained on an overall basis when applied to specific tracts of
land, and thereby provide for desirable and proper open space.
16-53. - Development procedure.
A.

The developer of a subdivision may, subject to requirements of this article, vary the lot size within a
subdivision from those sizes required in an applicable zoning district or in this chapter by complying
with the procedures set forth in this article.

B.

The maximum number of lots that may be approved shall be computed by subtracting from the total
gross area of the site, the area in easements, access areas, flood plains and any other area that is not
developable, and then subtracting from the remainder a fixed percentage of twenty-five percent of the
remainder for street right-of-way purposes.

C.

Under this development procedure, no lot shall be reduced in area by more than twenty-five percent
of the required minimum lot area of an applicable zoning district or of this chapter, and in no case shall
the individual lot size be less than seven thousand five hundred square feet; provided further, that such
lots shall not contain a frontage less than the frontage required in an applicable zoning district or in
Section 16-37(F) of this chapter.

D.

Common land for open space or recreational use created by this procedure shall be set aside for the
following land uses only:
1.

Private recreational facilities, such as golf courses or swimming pools;

2.

Historic building sites or historical sites, parks and parkway areas, playgrounds, extensive areas
with tree cover, areas having natural features worthy of scenic preservation;

3.

Access, sanitary and utility service uses.

16-54. - Preliminary community unit plan.
The owner or owners of any parcel of land may submit to the town planning board a preliminary
plan for the use and development of all the tract of land. If the planning board approves the plan, the
preliminary plan, together with their recommendation of the planning board, shall be accompanied by a
report, to be submitted with the final plat, to the Board of Adjustment to grant the Conditional Special

Use Permit. The Board of Adjustment shall stateing the reasons for approval of the application and
specific evidence and facts showing that the preliminary community unit plan meets the following
conditions:
a) The use will not materially endanger the public health or safety if located,
designed, and proposed to be operated according to the plan submitted.
b) The use complies with all regulations and standards of this chapter and the Zoning Ordinance,
or an application for rezoning shall be submitted to the Planning Board at the time of the
preliminary plan is reviewed.
c) The use will not substantially injure the value of adjoining property, or the use
is a public necessity.
d) The location and character of the use, if developed according to the plan as
submitted and approved, will be in harmony with the area in which it is to be
located.
e) Public water and sewer service are available in adequate capacity, if needed.
f) That the proposed use will not be in conflict with the objectives of the most
detailed plan adopted for the area in which it is located.

A.

That property adjacent to the area included in the plan will not be adversely affected;

B.

That the plan is consistent with the intent and purposes of this chapter to promote public health,
safety, morals and general welfare;

C.

That land use areas on the plan coincide with the zoning districts on the official zoning map
which permit the uses specified for each particular land use area; or that an application for
rezoning be officially submitted in the appropriate form with the preliminary plan, or that the land
use areas on the plan coincide with the general development plan for the area;

D. g)That the area per family contained in the residential portion of the site shown on the plan,
exclusive of that which is occupied by streets, easements, flood plains or other terrain features
which render land unusable for development purposes, shall not be less than the individual lot
area per family required in the zoning ordinance for the district in which the site is located or in
this chapter, it being understood that upon submission and approval of a final plan by the planning
board for any portion of the site shown on the preliminary plan, building permits and certificates
of occupancy may be issued, even though the size of individual lots resulting from the plan do
not conform in all respects to the district regulation of the district in which the site is located, or
under this chapter.
16-55. - Final plat.
Final plat approval procedure shall be as prescribed for all subdivisions in this chapter, with the
exception that the following open land utilization documents shall be approved and executed prior to final
approval:
A.

All open space whose acreage shall be utilized as common land, as hereinabove provided, shall
be conveyed in fee simple title by warranty deed from the subdivider to trustees, who shall be
provided for by trust indenture for each subdivision authorized under this development procedure,
for the benefit, use and enjoyment of the lot owners, present and future, of such subdivisions for
a term of years certain, which term shall be for at least a period of twenty-five years, after which
period of time fee simple title shall be vested in such owners as tenants in common. The warranty
deeds and subsection shall have attached thereto a written legal opinion prepared and signed by
an attorney licensed to practice law by the state of North Carolina. Such opinion shall set forth

the attorney's legal opinion as to the legal form and effect of such deeds and indentures. Such
deeds and indentures shall be approved by the planning board and the board of commissioners
and shall be filed with the register of deeds simultaneously with the recording of the final plat of
the subdivision. The final plat shall be submitted and approved as provided for in this chapter.
B.

The intent and purpose of subsection A of this section is to provide, as a condition for final
approval of a voluntary alternate subdivision development, that the common land shall be set
aside for the benefit, use and enjoyment of the subdivision lot owners, present and future, for a
period of at least twenty-five years, and to further provide that thereafter such lands shall be held
in common by such lot owners as tenants in common.

Article VIII. - Gated Residential Developments
16-56. - Purpose.
A gated residential development, where a gate is placed at the outer periphery of the development in
order to restrict access, may be allowed to have private streets that are not owned and maintained by the
town or NCDOT.
All gated residential developments must be developed in accordance with the regulations of this
section, other applicable regulations of the town of North Wilkesboro Subdivision Ordinance, and the
North Wilkesboro Zoning Ordinance.
16-57. - Homeowners' associations required.
New major subdivisions in which private streets are proposed or necessary shall establish a
homeowners' association for the maintenance of improvements and common areas not dedicated to and
accepted by a public authority for the purposes of maintenance. The homeowners' association shall be
subject to the following:
A.

Improvements and common areas, that may be required by this chapter and that shall be
maintained by the homeowners' association, include but are not limited to: streets not yet accepted
into the public street system for maintenance by the town or NCDOT, sidewalks, curbs and
gutters, street lighting, and landscaped thoroughfare buffers.

B.

The homeowners' association also shall be responsible for maintenance of common
improvements and common areas that are proposed by the subdivider for the benefit of all
residents of the subdivision although not required by this chapter, including but not limited to
entry signs, monuments, perimeter walls, entry gates and gatehouses, clubhouses, ponds and lakes
including dams and other associated structures, and parking areas and driveways serving common
areas.

C.

The homeowners' association shall be organized and established as a legal entity prior to or as a
part of the final plat approval and recording process.

D.

Membership in the homeowners' association shall be mandatory for each original purchaser of a
residential lot within the subdivision and each successive purchaser of such lot.

E.

The homeowners' association shall be organized so that it has clear legal authority to maintain
and exercise control over the required improvements, common areas and facilities not dedicated
to and accepted by a public authority for the purposes of maintenance.

F.

The homeowners' association shall be responsible for the payment of premiums for liability
insurance, local taxes, maintenance of recreational and other facilities located on the common
areas, and payment of assessments for public and private capital improvements made to or for the
benefit of the common areas. It shall be further provided that:
1.

Upon default by the homeowners' association in the payment to the governmental authority
of an ad valorem tax levied against the common areas or assessments for public
improvements to the common areas; and

2.

Should such default continue for a period of six months; then, each owner of a residential
lot in the development shall become obligated to pay to the taxing or assessing governmental
authority a portion of such taxes or assessments in an amount determined by dividing the
total taxes and/or assessments due to the governmental authority by the total number of
residential lots in the development. If the sum is not paid by the owner within thirty days
following receipt of notice of the amount due, then the sum shall become a continuing lien
on the real property of the then owner, his heirs, devises, personal representatives and assigns
of such lot, and the taxing or assessing governmental authority may either bring an action at
law against the owner obligated to pay the same or may elect to foreclose the lien against the
real property of the owner.

G.

The homeowners' association shall be empowered to levy assessments against the owners of
residential lots within the development for the payment of expenditures made by the homeowners'
association for the items set forth in the preceding subparagraph and any such assessments not
paid by the owner against whom such are assessed shall constitute a lien on the residential lot of
the owner.

H.

As a part of the final plat approval process, the developer shall submit to the town the following
documents for review:
1.

Proposed articles of incorporation for the association. Such articles of incorporation shall
provide for homeowners control when over fifty percent of the lots are sold.

2.

Proposed bylaws of the association. Such bylaws shall provide for annual meetings of the
association, election of officers and distribution of an annual financial accounting to
members.

3.

Proposed annual budget of the association showing monthly assessments. The monthly
assessments must be set at a sufficient level to insure success of the association and necessary
capital expenses.

4.

Proposed restrictions and covenants for the common areas.
a.

All proposed common areas shall be designated on the subdivision plat as common
areas to be held in separate ownership for the use and benefit of residents occupying
residential lots in the subdivision. Approval of these common areas by the town
planning board as part of the final plat approval process requires submission by the
developer of restrictions and covenants that will govern the ownership, management,
and maintenance of the common areas. The town planning board reserves the right to
conditionally deny approval of final subdivision plats temporarily if it finds that the
restrictions and covenants do not properly address issues of ownership, management
and maintenance of common areas.

16-58. - Exterior design.
The design and layout of any gatehouse, entry gates, external fence, walls, and berms shall be
located outside any public street right-of-way and shall be designed to blend in, to the greatest degree

feasible, with the proposed development and be attractive to motorists and pedestrians from adjoining
public streets. Gatehouses and entry gates shall be located outside any required buffer areas. Entry gates
shall be setback sufficiently far from public street entrances to allow for stacking of at least three vehicles
out of the public travel lanes. An additional setback between the point of the access control device and the
entry gate shall be required to allow a vehicle which is denied access to safely turn around and exit onto a
public street. Pedestrian access to the gated residential development shall be provided at its entrance
outside of the vehicle travel lanes.
A.

Entry gates shall have sufficient minimum gate widths and openings to allow safe passage of all
vehicles permitted to use public roadways. Overhead barriers or obstructions shall not be allowed
above entry gates. All gatehouses, entry gates, external fences and walls shall be subject to
specific review and approval of the town of North Wilkesboro planning board prior to the start of
construction. Such review and approval shall include any signage and/or illumination integral to
subdivision gatehouses, entry gates, external fences and walls.

B.

With the exception of the placement of a gate and guardhouse in a private street right-of-way, all
private roads, traffic signs and markings shall meet all applicable minimum right-of-way,
pavement, construction, and design standards for public roads as established by the North
Carolina Department of Transportation (NCDOT). The town of North Wilkesboro reserves the
right to have streets inspected during the construction phase to insure that they are being built in
accordance with all applicable town and NCDOT standards. The developer of the subdivision
shall bear all costs borne by the town in association with such inspections.

16-59. - Maintenance agreement.
A.

Prior to the approval of a final plat, the subdivider shall submit to the town evidence that the subdivider
has created a homeowners' association whose responsibility it will be to maintain common areas,
private streets, curb and gutter and sidewalks within the subdivision. Such evidence shall include filed
copies of the articles of incorporation, declarations, and homeowners' association bylaws.

B.

The maintenance and upkeep of any guardhouses or entry structures, and subdivision walls, fences,
or berms located at the external periphery of the subdivision as well as internal streets, curb, gutter and
sidewalks shall be the sole responsibility of the subdivider and/or any duly incorporated and active
homeowners' association. Accordingly, any maintenance bond accepted by the town per Section 1626 of this chapter for a gated residential development subdivision shall be calculated using the
construction costs of all facilities listed above (in addition to the cost of roads as provided in Section
16-26). The maintenance bond shall remain in place for two years following final plat approval of the
subdivision plat or until the town board is satisfied (in its own exclusive discretion) that the
homeowners' association is controlled by individual lot owners other than the developer (one year, at
a minimum, after a homeowners' association is incorporated and active), has made necessary
assessments for payment of maintenance of the roads and facilities, and has otherwise taken over the
full responsibility of maintenance of such facilities and the private roads within the subdivision. The
decision to release the bond shall rest entirely with the town board and shall be made based upon the
homeowners' association financial ability to properly maintain these roads and common facilities.
After the maintenance bond is released by the town board, the homeowners' association shall be
required to submit to the town, by the 15th of January of each calendar year, the names, addresses, and
telephone numbers of all duly elected members of their board of directors as well as a copy of their
annual financial statement showing, at a minimum, the amount of funds budgeted to maintain such
facilities. In the event the town board, in its discretion, believes the homeowners' association is not
making necessary repairs to the roadways or facilities (amenities) or is not making assessments
necessary to cover the cost of such repairs, it may after notice of hearing published as provided in this
chapter, and notice provided to each lot owner within the subdivision, as shown on the tax scrolls of
Wilkes County as of January 1 of the prior year, require the homeowners' association to provide a

maintenance bond as required in Section 16-26 of the town of North Wilkesboro subdivision
ordinance. This maintenance bond may be eliminated or reinstated at the discretion of the North
Wilkesboro town board upon notice as set out in this section.
C.

The subdivider and homeowners' association shall guarantee access to all private streets by emergency
and law enforcement vehicles. Access procedures must ensure immediate access through the entry
gates for emergency and law enforcement vehicles responding to emergencies. Approach and
departure areas on both sides of a gated entrance must provide adequate setbacks and proper alignment
to allow free and unimpeded passage of emergency vehicles through the entrance area. The subdivider
shall provide documentation from Wilkes County Emergency Management, North Wilkesboro’s
Police and Fire Department and the Wilkes County Sheriff's Office Departments that proposed entry
gates and access procedures meet all county standards for access by emergency and law enforcement
vehicles.

D.

The subdivider and homeowners' association shall guarantee access to all private streets by town of
North Wilkesboro, Wilkes County agencies, state of North Carolina agencies, and all public utility
companies. Town of North Wilkesboro, Wilkes County, and state of North Carolina officials and staff
shall be permitted entry to the gated residential development to perform zoning, inspections and other
governmental regulatory activities. Public utility company vehicles and personnel shall be permitted
entry to the gated residential development to perform installation and maintenance activities of public
utility infrastructure. A statement to this effect shall appear on or accompany the final plat.

E.

If the homeowners' association fails to maintain reliable access for the provision of emergency or other
public services, the town may enter the gated residential development and open, disable or remove any
gate or device, which is a barrier to access, at the sole expense of the homeowners' association. The
declaration of covenants, conditions and restrictions and any other relevant documents of the
homeowners' association shall include this provision.
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X

X

Name and address of owner of record

X

X
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X

X

Location (township, county, state)

X

X

Date(s) of survey

X

X

Graphic scale and written scale

X

X

Name, address, registration number, and seal of registered land surveyor

X

X

Wilkes County property identification number (PIN)

X
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Proposed streets

X

X

Existing and platted streets on adjoining properties and in the proposed subdivision X

X

Rights-of-way, location and dimensions

X

X

Grades

X

Street names

X

X

Utility and other easements of record on and adjacent to the subdivision

X

X

Sanitary sewers, location and size

X

X

Storm sewers, culverts, and other drainage facilities, drainage easements, if any

X

X

Water lines, location and size

X

X

Fire hydrants

X

Street lights

X

Plans for individual water supply and sewage disposal systems, if any

X
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Site Calculations:
Acreage in total tract to be subdivided

X

X

Total number of lots

X

X

Linear feet in streets

X

X

Area of each lot in square feet

X

X

Lot lines, with approximate bearings and distances, and lot and block numbers

X

Sufficient data to determine readily and reproduce on the ground the location,
bearing and length of every street line, lot line, boundary line, whether curved or
straight, and including north point. This should include the radius, central angle,
and arcs or chords of all curved streets, and curved property lines. All dimensions
should be to the nearest 1/100 of a foot and angles to the nearest minute.

X
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Vicinity map showing the relationship between the proposed subdivision and
surrounding area

X

X

Exact boundaries of the tract to be subdivided, shown with bearings and distances
as required by G.S. 47-30, as amended

X

X

Names of owners of record of all adjoining land and all existing property
boundaries which intersect the perimeter of the tract being subdivided

X

X

Topographic map, if requested

X

North Arrow

X

The zoning classifications of the tract to be subdivided and all adjoining property

X

Wooded areas, marshes, rock outcrops, ponds or lakes, streams, and any other
natural features affecting the site

X

The location of the flood hazard (100- and 500-year), floodway and floodway
fringe areas

X

X

The calculated built-upon area permitted for each building lot, taking into account
permanently preserved open space (WATERSHED LOTS ONLY).

X

X

Existing buildings or other structures, railroads, and bridges on the land to be
subdivided and land immediately adjoining

X

Minimum building setback lines

X

X

Proposed parks, school sites, or other public open spaces

X

X

City limits, if applicable

X

X

X

Location of control corners

X

The accurate location and description of all monuments, reference markers and
property and lot corners
A copy of the proposed erosion control plan.

X
X

X

Any other information considered by the subdivider, the planning board, and/or the
X
Town Board to be pertinent to the review of the plat

X

All certifications required in sections 20-e(1) through 20-e(8) of this ordinance

X

Town of North Wilkesboro

Wireless Communication Ordinance
Article I.
In General
1. Short Title.
This chapter shall be known and may be cited as the “Cellular Tower Regulations.”
2. Authority.
(a) This Ordinance is adopted under the authority of the Federal Telecommunications Act of 1996 and Title
47 of the US Code 47 U.S.C. § 332, as amended, section 6409 of the Middle Class Tax Relief and Job
Creation Act of 2012, 47 U.S.C. § 1455(a), and in accordance with the rules promulgated by the Federal
Communications Commission, State of North Carolina (NCGS) 160A-174 et seq., G.S. 160D-930 et seq.,
and the Zoning Ordinance of the Town of North Wilkesboro.
(b) The Zoning Board of Adjustment is vested with the authority to review, approve, conditionally approve
with additional standards, and disapprove applications for wireless communication facilities, including
sketch, preliminary, and final plans.
3. Usage.
(a) For the purpose of these regulations, certain abbreviations, terms, and words shall be used, interpreted,
and defined as set forth in this Article.
(b) Unless the context clearly indicates to the contrary, words used in the present tense include the future
tense and words used in the plural shall also indicate the singular.
4. Definitions.
Act: The Federal Communications Act of 1934, as it has been amended from time to time, including but not
limited to the Federal Telecommunications Act of 1996, and shall include by reference all future
amendments to the Federal Communications Act of 1934.
Affiliate: When used in relation to an operator, another person who directly or indirectly owns or controls,
is owned or controlled by, or is under common ownership or common control with the operator, or an
operator's principal partners, shareholders, or owners of some other ownership interest; and when used in
relation to the municipality, any agency, board, authority or political subdivision affiliated with the
municipality or other person in which the municipality has legal or financial interest.
Alternative Tower Structure: Man-made structures including but not limited to those resembling trees,
clock towers, light poles, and similar alternative-design mounting structures that camouflage or conceal the
presence of antennas or towers.
Analog Technology: Replicates and amplifies voice messages as they are carried from the transmitting
antenna to the receiving antenna.
Antenna or Antenna Array: Any system of poles, panels, whips, or similar apparatus designed for
telephonic, radio, or television communications through sending and/or receiving of electromagnetic
waves. Communications equipment that transmits, receives, or transmits and receives
electromagnetic radio signals used in the provision of all types of wireless communications services.
Antenna Height: The vertical distance measured from the base of the antenna support structure at grade to
the highest point of the structure. If the support structure is on a sloped grade, then the average between the
highest and lowest grades shall be used in calculating the antenna height.
Antenna Support Structure: Any pole, telescoping mast, tower tripod, or any other structure which supports
a device used in the transmitting and/or receiving of electromagnetic waves.
Applicant: A person who applies for a wireless facility siting. An applicant can be the owner, of the
property or someone who is representing the owner, such as a tenant, licensee, operator, builder, developer,
optional purchaser, consultant, or architect.
Broadcast: To transmit information over the airwaves to two or more receiving devices simultaneously.
Information can be transmitted over local television or radio stations, satellite systems or wireless data
communications networks.
Cell Site: A tract or parcel of land or structure that contains a wireless communication facility and, if
applicable, its support structure, accessory building(s), and parking, and may include other uses associated
with an ancillary to wireless communications transmission.

Cellular Service: A telecommunications service that permits customers to use wireless, mobile
telephones to connect, via low-power radio transmission cell sites, either to the public switched network
or to other mobile phones.
Cellular Communications: A commercial Low Power Mobile Radio Service licensed by the Federal
Communications Commission (FCC) to providers in a specific geographical area in which the radio
frequency spectrum is divided into discrete channels which are assigned in groups to geographic cells
within a service area and which are capable of being reused in different cells within the service area.
Cellular Communications Facility: The equipment and structures involved in receiving wireless
communication or radio signals from mobile radio communications sources and transmitting those signals
to a central switching computer which connects the mobile unit with other mobile units or land-based
telephone lines. The set of equipment and network components, including wires and cables and associated
facilities used by a communications service provider to provide communications service.
Civic Use Facility: Any building or structure (non-profit or government) used to promote the common
good and general welfare of the town.
Co-location: The location of wireless communications facilities of more than one provider on a single site.
The placement, installation, maintenance, modification, operation, or replacement of wireless facilities on,
under, within, or on the surface of the earth adjacent to existing structures, including utility poles, town
utility poles, water towers, buildings, and other structures capable of structurally supporting the
attachment of wireless facilities in compliance with applicable codes. The term does not include the
installation of new utility poles, town utility poles, or wireless support structures.
Common Carrier: An entity licensed by the FCC or a state agency to supply local and/or long distance
telecommunications services to the general public at established and stated prices.
Communication Tower: A guyed or un-guyed, monopole, lattice or other self-supporting tower, constructed
as a free standing structure or in association with a permanent structure or equipment, containing one or
more antennas intended for transmitting and/or receiving television, AM/FM radio, digital, microwave,
cellular, telephone, paging, wireless internet, data, or similar forms of electronic communication.
Communications Facility: An appurtenance supporting antennas and / or microwave dishes that sends and /
or receives radio frequencies signals. The set of equipment and network components, including wires and
cables and associated facilities used by a communications service provider to provide communications
service. Communications facilities include structures, towers and accessory buildings.
Communications Transmission System or Communications System: A wired communication transmission
system, open video system, or wireless communications transmission system governed by these
regulations.
Digital Technology: branch of knowledge that converts voice and data messages into digits that represent
sound intensities at specific points of time and data content.
Directional Antenna: An antenna or array of antennas designed to concentrate a radio signal in a particular
area.
Dish Antenna: A dish-like antenna used to link communications sites together by wireless transmission of
voice or data. Also called microwave antenna or microwave dish antenna.
FAA: Federal Aviation Administration.
Fall Zone: An area of land surrounding a tower structure, as certified by the manufacturer or an
independent structural engineer, in which the structure would fall in the event of collapse or other structural
failure.
FCC: Federal Communications Commission.
Frequency: The number of cycles completed each second by a sound wave; measured in hertz (Hz).
Guyed Tower: A communication tower that is supported, in whole or in part, by guy wires and ground
anchors.
Height: The vertical measurement from a point on the ground at the mean finished grade adjoining the
foundation as calculated by averaging the highest and lowest finished grade around the structure, to the
highest point of the building or structure.
Lattice Tower: A guyed or self-supporting three or four sided, open, steel frame structure used to support
communications equipment.
License: The rights and obligations extended by the FCC to an operator to own, construct, maintain, and
operate its wireless facility within the specified boundaries which may include the Town of North
Wilkesboro in whole or in part.
Line of Sight: The direct view of an object from a designated location.
Microwave: Electromagnetic radiation with frequencies higher that 1,000 MHz; highly directional signal
used to transmit radio frequencies from point-to-point at a relatively low power level.
Microwave Antenna: A dish-like antenna manufactured in many sizes and shapes used to link
communication sites together by wireless transmission of voice or data.

Monopole Tower: A communication tower consisting of a single pole, constructed without guy wires and
ground anchors.
Omni-directional Antenna: An antenna that is equally effective in all directions and whose size varies with
the frequency and gain for which it was designed.
Operator: A person or entity that owns or operates a wireless communications facility.
Owner: The owner of the title to real property or the contract purchaser of real property of record, as shown
on the latest assessment records of the Town of North Wilkesboro. Owner also includes a deed holder or
contract purchaser whose name does not appear in the latest assessment records, but who presents to the
municipality a copy of a deed or contract of sale showing date, book, and page of recording.
Parabolic Antenna: Also commonly known as a satellite dish antenna. A bowl shaped antenna designed for
the reception or transmission of radio frequency communication signals in a specific directional pattern.
Personal Communications Services or PCS: Digital wireless technology such as portable phones, pagers,
faxes, and computers. Such mobile technology promises to allow each consumer the same telephone
number wherever he or she goes. Also known as Personal Communication Network (PCN).
Public Property: Any real property, easement, air-space, or other interest in real estate, including a street,
owned by or controlled by this municipality or any other governmental unit.
Roof, Existing Structure, and/or Building Mount Facility: A communications facility in which antennas are
mounted to an existing structure, such as a building, silo, utility pole, water tower, existing
telecommunications tower, and which may be on the roof (including rooftop appurtenances), building face,
side or elsewhere on the existing structure.
Self-Supported Tower: A communication tower that is constructed without guy wires and ground anchors.
Small wireless facility. - A wireless facility that meets the following qualifications:
a. Each antenna is located inside an enclosure of no more than 6 cubic feet in volume or, in the case of
an antenna that has exposed elements, the antenna and all of its exposed elements, if enclosed, could
fit within an enclosure of no more than 6 cubic feet.
b. All other wireless equipment associated with the facility has a cumulative volume of no more than
28 cubic feet. For the purposes of this sub-subdivision, the following types of ancillary equipment are
not included in the calculation of equipment volume: electric meters, concealment elements,
telecommunications demarcation boxes, ground-based enclosures, grounding equipment, power
transfer switches, cut-off switches, vertical cable runs for the connection of power and other services,
or other support structures.
Spectrum: Relating to any transmissions or reception of electromagnetic waves.
Stealth Facility: Any communications facility which is designed to blend into the surrounding
environment. Examples of stealth facilities may include architecturally screened roof-mounted antennas,
building-mounted antennas painted to match the existing structure, tree concealments, and antennas
integrated into architectural elements.
System: The communications transmission system operated by an operator.
Telecommunications: The transmission, between or among points specified by the user, of information of
the user's choosing, without change in the form or content of the information as sent and received.
Tower: any structure that is designed and constructed primarily for the purpose of supporting one or more
antennas, including self-supporting lattice towers, guy towers, or monopole towers. The term includes radio
and television transmission towers, microwave towers, common-carrier towers, cellular telephone towers,
alternative tower structures, and the like.
Wireless Communication Facility: An all-encompassing definition; any towers, poles, antennas or other
structures intended for use in connection with transmission or receipt of radio or television signals, or any
other spectrum-based transmissions/receptions. This includes all networks and components of these
networks that form a telecommunication distribution system.
Equipment at a fixed location that enables wireless communications between user equipment and a
communications network, including
(i)
equipment associated with wireless communications and
(ii)
radio transceivers, antennas, wires, coaxial or fiber-optic cable, regular and backup power
supplies, and comparable equipment, regardless of technological configuration. The term
includes small wireless facilities. The term does not include any of the following:
a. The structure or improvements on, under, within, or adjacent to which the equipment is
collocated.
b. Wireline backhaul facilities.
c. Coaxial or fiber-optic cable that is between wireless structures or utility poles or Town
utility poles or that is otherwise not immediately adjacent to or directly associated with a
particular antenna.

Whip Antenna: An antenna that transmits signals in 360 degrees. Whip antennas are typically cylindrical in
shape and are less than 6 inches in diameter and measure up to 18 inches in height. Also called Omnidirectional, stick or pipe antennas.
Wireless infrastructure provider: Any person with a certificate to provide telecommunications service in
the State who builds or installs wireless communication transmission equipment, wireless facilities, or
wireless support structures for small wireless facilities but that does not provide wireless services.
Wireless provider: A wireless infrastructure provider or a wireless services provider.
Wireless services: Any services, using licensed or unlicensed wireless spectrum, including the use of WiFi, whether at a fixed location or mobile, provided to the public using wireless facilities.
Wireless services provider: A person who provides wireless services.
Wireless support structure: A new or existing structure, such as a monopole, lattice tower, or guyed tower
that is designed to support or capable of supporting wireless facilities. A utility pole or a Town utility pole
is not a wireless support structure.
5. Authority for chapter.
This chapter is enacted by the Board of Commissioners pursuant to authority contained in Article 19,
Chapter 160A Chapter 160D. Local Planning and Development Regulation. Article 9.
Regulation of Particular Uses and Areas. Part 3 Wireless Telecommunications Facilities of 160D930 through 160D-939, of the North Carolina General Statutes of North Carolina.
6. Territorial applicability of chapter.
These regulations apply to all Wireless Communications Facilities, as defined in Article I, Section
4 of this Ordinance, located within the corporate limits of the Town and the Extra-Territorial Jurisdiction
(ETJ) municipality or outside the corporate limits as provided by law. No wireless communications facility
may be constructed without a Building Site and Operations Plan and a Conditional Special Use permit
approved by the Zoning Board of Adjustment.
7. Purpose of chapter.
The purpose of these regulations is protect the public health, safety, and general welfare of the community,
while accommodating the communication needs of residents and business these regulations are necessary
to; facilitate the provision of wireless telecommunication services to the residents and businesses of the
municipality; minimize adverse visual effects of towers through careful design and siting standards;
encourage the location of towers in non-residential areas through performance standards and incentives;
avoid potential damage to adjacent properties from tower failure through structural standards and setback
requirements; provide mechanisms for the mitigation of tower proliferation through tower sharing
requirements for all new tower applicants and those existing towers that are physically capable of sharing;
allow competition in wireless communications services; encourage the provision of advanced
communications services to the community; enable the Town of North Wilkesboro to discharge its public
trust consistent with the rapidly changing Federal and State regulatory environment, industry competition,
and technological development.
8. Enactment
In order that wireless communications facilities may be constructed in accordance to these purposes and
policies, these regulations are hereby adopted by the Town of North Wilkesboro Board of Commissioners,
and made effective as of the date of its adoption and any amendments by the Board of Commissioners of
the Town of North Wilkesboro.
9. Interpretation.
In their interpretation and application, the provisions of these regulations shall be held to be the minimum
requirements for the protection of public health, safety, and general welfare. These regulations shall be
construed broadly to promote the purposes for which they are adopted.
As of the effective date of this Ordinance, any moratorium then in effect on the construction of wireless
communication towers within the jurisdiction of said Ordinance shall be deemed repealed and of no further
force or effect.

10. Conflict.
These regulations are not intended to interfere with, abrogate, or annul any other ordinance, rule or
regulation, statute, or other provision of law except as authorized by applicable federal or state law and as
provided in these regulations. Except to the extent that the Town of North Wilkesboro is not authorized or
is prohibited by applicable federal or state law from imposing higher or more restrictive standards, where
any provision of these regulations imposes restrictions different from any other ordinance, rule or
regulation, statute, or other provision of law, the provision which is more restrictive or imposes higher
standards shall govern.
11. Severability.
If any part or provision of these regulations or the application of these regulations to any service provider
or circumstances is adjudged invalid by any court of competent jurisdiction, the judgment shall be
confined in its operation to the part, provision, or application directly involved in the controversy in which
the judgment shall be rendered and it shall not affect or impair the validity of the remainder of these
regulations or the application of them to other service providers or circumstances. The Town Board of
Commissioners of the Town of North Wilkesboro hereby declares that it would have enacted the remainder
of these regulations even without any such part, provision, or application which is judged to be invalid.
Article II.
Administration and Enforcement
12. Administration and Enforcement Officer
(a) Planning Director Designated: The Planning Director is hereby designated as the administrative and
enforcement officer for the provisions of this Ordinance. For such duties he/she may be provided with
the assistance of such additional persons as the Town Board of Commissioners may direct.
(b) Duties: In the enforcement of said Ordinance the Planning Director shall perform
the following duties:
1. Issue the necessary Zoning Use Permits and/or Conditional Special Use Permit applications
required by the provisions of this ordinance and provided its provisions and those of the building
code have been complied with.
2. Keep an accurate record of all permits, numbered in the order of issuance.
3. In case of any finding of a violation of a provision of this ordinance, notify in writing of the
actual violator where known, owner of the property on which the violation has taken place and
indicating the nature of the violation and the action necessary to correct it by personal
delivery, electronic delivery, or first class mail.
4. Carry out such additional responsibilities as are hereinafter set forth by the provisions of this
ordinance.
(c) Authority: In the enforcement of said Ordinance, the Planning Director shall have the power and
authority for the following:
1. Within 24 hour notice and/or for any proper purpose to enter upon any public or private
premises and make inspection thereof. Permission to enter the premises during
reasonable hours and upon presenting credentials; additionally must have consent of
premises owner or an administrative search warrant to inspect areas not open to the
public.
2. Upon reasonable cause or question as to proper compliance, to notify of violations and initiate
penalty actions as described in Town Code Chapter 19 Zoning Ordinance, Article IV. Enforcement
and Penalties Sections 19-16 and 19-17 of the Town of North Wilkesboro Zoning Ordinance
requiring the cessation of any building, moving, alteration or use which is in violation of the
provisions of this ordinance, such revocation to be in effect until reinstated by the Planning
Director or the Board of Adjustment; or take any other action as directed by the Board of
Commissioners to insure compliance with or to prevent violation of its provisions.
3. In the name of the City Town and with authorization of the Town Board of Commissioners
commence any legal proceedings necessary to enforce the provisions of this Ordinance or the
building code including the collection of forfeitures provided for herein. If the property resides in
the ETJ, Wilkes County will enforce the building code only.

13. Permits
(a) Permit Required: No wireless communications facility shall be erected, structurally altered, or relocated
within the Town of North Wilkesboro and its Extra-Territorial Jurisdiction (ETJ) until a Building Site and
Operation Plan has been submitted to the Planning Director, a Conditional Special Use permit has been
issued by the Zoning Board of Adjustment, a tower fee has been received by the Planning Director, and a
building permit has been issued by the Building Inspector certifying that such building or structure as
proposed would be in compliance with the provisions of this ordinance and with the Building Code of the
Town or Wilkes County.
(b) The building zoning permit for the Town of North Wilkesboro must be accompanied by payment
of a non-refundable tower fee in the amount established by the current fee schedule of the Town of
North Wilkesboro. This fee applies to all new, individual towers and individual co-locations.
(c) Permitting Procedure: An application for a Building Site and Operation Plan and Conditional
Special Use Permit where applicable, shall be made in conformity with the Zoning Ordinance Code
and this Ordinance. An application for a Building Permit shall be accompanied by the applicant’s
approved Building Site and Operation Plan and Conditional Special Use Permit if applicable, and
shall be made in conformity with the requirements of the Building Code of the Town of North
Wilkesboro or Wilkes County.
(d) Permit Expiration: If within eighteen (18) months two years of the date of application no work per the
permits have substantially commenced Certificate of Occupancy Permit has been issued, any Building
Permit and Zoning Permit related thereto shall lapse and the Planning Director shall make immediate
investigation to ascertain that no use or occupancy has in fact commenced without proper authority. Upon
showing of valid cause, the Planning Director may grant an extension of such permit for a period not to
exceed 6 months. will recommend the property owner to petition the Board of Adjustment for a one-time,
two- year extension of the vested right not to exceed a total vested period of five years. Additional
requirements for vested rights are outlined in the Town Code Chapter 19 Zoning Ordinance, Article II
Applicability of Ordinance, 2.2 Vested Development Rights.
(e) Temporary Occupancy and Use Permit: Pending the issuance of the Conditional Special Use permit, a
temporary permit may be issued by the Zoning Board of Adjustment upon recommendation of the Planning
Director, Town Building Inspector or Wilkes County Building Codes Administrator and the Town Public
Services Director. Staff Engineer (or other may have support of an contracted engineering agent for a
period not exceeding 6 months during the completion of alterations or during partial occupancy of a
building pending its permanent occupations. Such temporary permit shall not be issued except under such
restrictions and provisions as will adequately insure the safety of the occupants. A temporary permit shall
be voided if the building fails to conform to the provisions of this ordinance to such a degree as to render it
unsafe for the occupancy proposed. The temporary permit shall have a specified timeframe.
(f) Non-commercial, individual use towers that are twenty feet in height or less from ground level or, if
roof-mounted, are less than ten feet shall only require a standard Zoning Permit issued by the Planning
Director in lieu of the conditions additional standards set forth in this ordinance.
(g) A permit shall not be required for routine maintenance, replacement of small wireless facilities that
are the same size or smaller or the installation and placement of micro wireless facilities that are
suspended on cables strung between utility poles in compliance with applicable codes by or for
communications service provider authorized to occupy in the rights of way.
14. Relation to Official Zoning Map
(a) Districts Mapped: The Town of North Wilkesboro is divided into zoning districts as shown upon a map
designated as the Zoning Map of the Town of North Wilkesboro and made part of Chapter 19 of the Town
Code, and all the notations, references and other information shown thereon shall be as much a part of this
Ordinance as if the matters and information set forth by said map were all fully described herein.
(b) Performance Standards: All wireless communications facilities shall adhere to the zoning standards
described in Chapter 19 Zoning Ordinance of the Town Code and to Section IV of this Ordinance.

15. Exemptions
(a) The following are exempt from the provisions of this Ordinance:
1. Emergency wireless communications facilities used for emergency communications by
public officials.
2. Amateur (ham) radio stations licensed by the Federal Communications Commission.
3. Parabolic antennas less than three (3) feet in diameter.
4. Small wireless facility located in an interior structure or upon the site of any privately owned stadium
or athletic facility.
16. Amendments
For the purpose of protecting the public health safety, and general welfare, the Planning Board
Commission or Town Board of Commissioners may from time to time propose amendments to
these regulations which may be acted on by the Town Board of Commissioners at a public meeting
following any public notice as required by North Carolina Statutes for an amendment to a zoning
ordinance, in a manner similar to a zoning ordinance. Realizing that communication technologies
are evolving and changing quickly, future innovations may reduce the impacts of individual
facilities and render portions of these regulations obsolete. Therefore, periodic review and revision
of these regulations will be necessary.
17. Violations and Penalties
(a) The Planning Director may pursue one or more of the following remedies per Town Code Chapter 19 Zoning
Ordinance, Article IV. Enforcement and Penalties. Those include stop work order, civil citation and penalties, and
criminal penalties which is noted below.
(a ) (b)The violation of any provision of this Ordinance shall be a Class 3 misdemeanor, and any person
convicted of such violation shall be fined not more than $500.00, in addition to any other penalty which may
be imposed for such misdemeanor. Any person, firm or corporation who violates the provisions of this
Ordinance or fails to comply with any of its requirements shall, upon conviction, be guilty of a Class 1
misdemeanor and shall be fined not more than a maximum of five hundred dollars ($500.00),
for each violation, as provided in North Carolina General Statute 14-4.
(c ) (b) Each day's continuing violation of this Ordinance, where applicable, shall constitute a
separate and distinct offense.
(d ) ( b) This ordinance may be enforced by an appropriate equitable remedy issuing from a court of
competent jurisdiction, or by an order of abatement, as provided under G.S. 160 A- 175 l53A-123(d) and
(e).
( b) (e) The remedies and penalties for violation of this Ordinance shall be cumulative, and the election of
remedy or enforcement of a penalty hereunder shall not preclude the election of any other remedy or
enforcement of any other penalty which may be provided under this Ordinance or by law.
18. Appeals
(a) Petitioners requesting approval of a wireless communications facility who are aggrieved by a decision of
the Planning Director may appeal said decision to the Zoning Board of Adjustment. Every quasi-judicial
decision shall be subject to review by the superior court by proceedings in the nature of certiorari pursuant to
G.S. 160D-14-2. A petition for review shall be filed with the clerk of superior court by the later of 30 days
after the decision is effective or after a written copy thereof is given. When first-class mail is used to deliver
notice, three days shall be added to the time to file the petition. Petitioners who are aggrieved by the
decision of the Zoning Board of Adjustment may appeal said decision to the North Carolina State Superior
Court. The Zoning Board of Adjustment shall hear said cases in accordance with Town Code Chapter 19,
Zoning Ordinance Article III. Administration Article X of the Town Code.
Article III.
General Performance Standards
19. Co-Location Requirements
(a) A proposal for a new wireless communication tower shall not be approved considered unless the
Planning Commission Director finds that the communications equipment planned for the proposed
tower cannot be accommodated on an existing or approved tower or structure within a one mile search
radius of the proposed tower due to one or more of the following reasons:
1. The planned equipment would exceed the structural capacity of the existing or approved tower or
structure, as documented by a qualified and licensed professional engineer, and the existing or
approved tower or structure cannot be reinforced, modified, or replaced to accommodate planned or

equivalent equipment at a reasonable cost.
2. The planned equipment would cause interference materially impacting the usability of other existing or
planned equipment at the tower or building as documented by a qualified and licensed professional
engineer and the interference cannot be prevented at a reasonable cost.
3. Existing or approved towers and structures within the search radius cannot accommodate the planned
equipment at a height necessary to function reasonably as documented by a qualified and licensed
professional engineer.
4. The owner of the existing wireless support structure is unwilling to enter into a contract for such use at
fair market value.
(b) The antennae owner must the Planning Director with proof of general liability insurance in the minimum
amount of One Million Dollars ($1,000,000).
(c) The Planning Director shall issue a written decision approving an eligible facilities request application within 45
days of such application being deemed complete. For a collocation application that is not an eligible facilities
request, the Planning Director shall issue its written decision to approve or deny the application within 45 days of
the application being deemed complete.
(d) The Town may impose fees to hire technical consultation and the review of a collocation or eligible facilities
application but the fees shall not exceed $1,000. The fees shall not be used for travel expenses or reimbursement
for the consultant based on contingent fee basis or results based arrangement.
20. Tower and Antenna Design Requirements
Proposed or modified wireless communications towers and antennas shall meet the following design requirements:
(a ) All wireless communications facilities proposed to be located within the incorporated town limits or
Extraterritorial Jurisdiction (ETJ) of the Town of North Wilkesboro shall be permitted in all commercial and
industrial zoning districts and must be Stealth Facilities or an Alternative Tower Structure as described in Article
I, Section 4 or be co-located. Stand-alone and/or Alternative Tower Structures are prohibited in the incorporated
town limits.
(b) All wireless communications facilities proposed to be located within the Extra-Territorial Jurisdiction of
the Town of North Wilkesboro shall be co-located, Stealth Facilities, or an Alternative Tower Structure as
described in Article I, Section 4.
(c) (b) Towers and antennas shall be designed to blend into the surrounding environment through the use of color
and other camouflaging architectural treatments, except in instances where the color is dictated by federal or state
authorities such as the Federal Aviation Administration.
(d) (c) Towers shall be designed structurally, electrically, and in all other respects to accommodate both the
applicant's antennas and comparable antennas for at least three additional users if the tower is over 150 feet in
height; at least two additional users if the tower is between 100 feet and 150 feet in height; or at least one additional
user if the tower is between 60 and 99 feet in height. Towers must be designed to allow for future rearrangement of
antennas upon the tower and to accept antennas mounted at varying heights.
(e) (d )Wireless communication service towers shall be of an un-guyed, monopole design. Lattice towers and
guyed monopole towers shall be prohibited unless the Zoning Board of Adjustment determines that such
alternative designs would better blend in to the surrounding environment.
(f) (e )The tower and/or antennae owner(s) must provide the Planning Director with proof of general liability
insurance in the minimum amount of One Million Dollars ($1,000,000).
(g) (f) The tower owner(s) must provide a surety bond in the amount of $25,000 for the removal of the structure in the
case of abandonment.
(h) Towers must have a fall zone at least equal to 100% of the height of the tower in which no structures other
than ones associated with the tower would be affected.
21. Accessory Uses and Accessory Structures
All accessory uses and structures associated with Wireless Communications Facilities shall comply with the following:
(a) Ground mounted equipment including but not limited to equipment cabinets and generators shall be enclosed in
a structure which is architecturally designed to be of residential character and screened from view by suitable
vegetation, except where a design of non-vegetative screening better reflects and complements the architectural
character of the surrounding neighborhood. Only one such structure shall be permitted per site; all co-locators must
be housed within a common structure.
(b) All utility buildings and structures accessory to a wireless communications tower shall be architecturally
designed to be of residential character and shall meet the minimum setback requirements of the underlying zoning

district.
(c) No outdoor storage shall be permitted at any wireless communications tower site, unless specifically
identified and approved in a Building Site and Operation Plan.
22. Zoning and Use
(a) Wireless communications facilities or antennae which are to be roof-mounted, regardless of zoning district,
must comply with the following specifications and with Section 20 and 21 of this ordinance:
TABLE INSET:
Building Height
Over 150 feet
75 to 149 feet
Less than 75

Maximum Antennae Height
12 percent of building
height
15 percent of building
height
18 percent of building
height

(b) Co-locations, stealth facilities, and roof mounted antennae shall be permitted to exist in and/or on public
buildings, public structures, and civic use facilities located in residential districts when incorporated into the
architectural design of such buildings (such as church steeples). Roof-mounting on such said buildings and
structures located in residential zones shall be permitted, but must comply with the requirements as specified in
Section 19, 20, 21 and 22(a) of this ordinance.
23. Lighting
Towers shall not be illuminated by artificial means and shall not display strobe lights unless such lighting is
specifically required by the Federal Aviation Administration or other federal or state authority for a particular
tower. The applicant must provide documentation that lighting required by the FAA is necessary.
24. Interference with Public Safety Communications
No new or existing telecommunications service shall interfere with public safety telecommunications. All
applications for new service shall be accompanied by an intermodulation study which provides a technical
evaluation of existing and proposed transmissions and indicates all potential interference problems. Before the
introduction of new service or changes in existing service, telecommunication providers shall notify the
municipality at least ten calendar days in advance of such changes and allow the municipality to monitor
interference levels during the testing process.
25. Use and Occupancy of Public Rights-of-Way
The overhead, underground, or surface use and occupancy of public streets, alleys, rights-of-way, parks or other
public spaces by wireless communications service providers is prohibited without a valid right-of- way
easement. Requests for such easements by wireless communications service providers shall be processed in
accordance with the requirements of the Town Board of Commissioners’ policies or the North Carolina
Department of Transportation (NCDOT) whichever is applicable.
26. Signs and Advertising
The use of any portion of a tower for signs other than warning or equipment information signs is
prohibited.
27. Noise
All noises emanating from Wireless Communications Facilities located in town, including their accessory
structures and uses, shall be prohibited as described by Chapter 12, Section 12-21 of the North Wilkesboro
Town Code.
Article IV. Annual Review
Abandoned Facilities
28. Abandoned or Unused Towers or Tower Facilities
(a) Annual Review: On or before July 1 of each calendar year, the owner of a wireless communications tower
shall file annually a declaration with the North Wilkesboro Planning and Inspections Department as to the
continuing operation of every locator and co-locator installed subject to these regulations. Failure to do so may
result in a determination by the Town that that the facility is no longer in use and considered abandoned.
(a) Non-Use of facilities: A wireless communications tower that is not operated for a continuous period of six (6)

months shall be considered abandoned unless a Building Site and Operation Plan or Special Conditional Use
Permit has been approved by the Zoning Board of Adjustment within the past 18 months two years, and said
facility is yet to be constructed.
(b)Abandoned towers shall be removed as follows:
1. The City Town shall notify the owner of an abandoned wireless communications tower in writing and
order the removal of the facility within ninety (90) days of the receipt of the written notice.
2. The owner of the facility shall have thirty (30) days from the receipt of the written notice to
demonstrate to the City Town that the facility has not been abandoned.
3. In the event that a tower is not removed within 90 days of the receipt of written notice, the wireless
communications tower and associated facilities may be removed by the City Town and the costs of
removal seized from the surety, if applicable. Costs for removal may include all reclamation costs
deemed necessary by the City Town to return the site to its pre-construction condition, including but not
limited to road removal and establishment of vegetation. Costs for removal which are in excess of
sureties provided in accordance with Section 20(g) (f) of this Code shall be assessed against the
property.
Article V. Application & Approval
29. General Procedure
The submission of applications for wireless communications facilities shall follow the same application
procedure as detailed in the Town of North Wilkesboro Zoning Ordinance for Building Site and Operation Plan
and / or Conditional Special Use Grant Permit and as detailed in this Ordinance.
32. 30. General Approval Standards
Generally, approval of a wireless communications facility can be obtained if the following items are met:
(a) The location of proposed tower is compatible with the Zoning Ordinance
(b) All efforts to locate on an existing tower have not been successful or legally/physically possible.
(c) The submitted site plan complies with the performance criteria set in these regulations.
(d) The proposed facility/tower will not unreasonably interfere with the view from any public park, natural
scenic vista, historic building or district, or major view corridor.
(e) The lowest six (6) feet of the facility/tower be visually screened by trees, large shrubs, solid walls, or
fences and/or nearby buildings.
(f) The height and mass of the facility/tower does not exceed that which is essential for its intended use and public
safety.
(g) It is strongly encouraged that the owner of the wireless communication facility has agreed agrees to permit
other persons/cellular providers to attach cellular antenna or other communications apparatus which do not
interfere with the primary purpose of the facility. Written documentation shall be included in the final permit
paperwork.
(h) The proposed site presents fewer or less severe impacts than any feasible alternative site.
(i) There exists no other existing facility/tower that can reasonably serve the needs of the owner of the proposed
new facility/tower.
(j) The proposed facility/tower is not constructed in such a manner as to result in needless height, mass, and guywire supports.
(k) The color of the proposed facility/tower will be of a light tone or color (except where required otherwise by the
FAA) as to minimize the visual impact and that the tower will have a security fence around the tower base or
the lot where the tower is located.
(l) The facility/tower is in compliance with any other applicable local, state, or federal regulations.
(m) For new tower facilities, that all equipment for the petitioner and all potential co-locators is housed in one
building, to be designed and built by the petitioner.

30. 31. Building Site and Operation Plan Supplemental Requirements
In addition to the requirements found elsewhere in the Town of North Wilkesboro Zoning Ordinance for
Building Site and Operation Plan submittal, site plans for wireless communications facilities shall include the
following supplemental information:
(a) Plat of Survey at a scale of 1” = 50’.
(b) Site plan of entire development, indicating all improvements including landscaping and screening, and
illustrating the location and approximate size and height of all buildings and structures within five
hundred (500) feet adjacent to the proposed wireless communication facility.
(c) Elevations showing all facades, indicating exterior materials and color of the structure(s) on the
proposed site.
(d) Documentation of the petitioner’s right, title, or interest in the property where the facility is proposed to be
sited, including name and address of the property owner and applicant. If the applicant differs from the
property owner, the property owner shall give them written permission to represent them on the application.
(e) Color photo simulations of the proposed facility taken from perspectives determined by the Planning
Director or his/her designee during a pre-application conference. Each photo shall be labeled with the line of
sight, elevation, and date. The photos shall also illustrate the color of the facility and proposed screening.
(f) Fees and developers deposits in amounts stated in this ordinance.
(g) Provisions for off-street parking for service and maintenance vehicles.
(h) Provisions for site security, which may include fencing and anti-climb appurtenances.
(i) A form of surety to pay for the cost of removing the facility if it is abandoned.
(j) A form indicating attainment of required general liability insurance in the amount stated in this
ordinance.
(k) A list of all property owners within three hundred (300) feet of the property on which the facility is proposed.
(l) A report from a qualified and licensed professional engineer which:
1. describes the tower or structure height and design including a cross section and elevation,
2. documents the height above grade for all potential mounting positions for collocated antennas and
the minimum separation distances between antennas;
3. describes the tower or structure capacity, including the number and type of antennas that it can
accommodate;
4. documents what steps the applicant will take to avoid interference with established public safety
telecommunications;
5. includes an engineer's stamp and registration number who is certified to work in the United
States;
6. includes safety considerations;
7. includes other information necessary to evaluate the request.
8. includes a master plan for all related facilities applicable to the proposed site within the community and
within one (1) mile of the proposed location the corporate limits of the Town of North Wilkesboro
illustrated in a USGS 7.5 minute topographic map. Such plan shall also illustrate the location of all
structures and wireless communications facilities which are 80 feet or more in height above ground
level which are within five (5) miles of the proposed facility.
9. includes an alternatives analysis which identifies all reasonable, technically feasible, alternative
locations and / or facilities which would provide the proposed wireless communications service. The
intention of the alternatives analysis is to present different strategies which minimize the number, size,
and adverse impact of facilities which are necessary to provide the service to the City residents. The
analysis shall address the potential for co-location and the potential to locate facilities as close as
possible to the intended service area. It shall also explain the rationale for selection of the proposed site
in view of the relative merits of any of the feasible alternatives. Additionally the Town’s infrastructure
such as water tanks or existing towers should be explored as an option for co-location, but is not
required. The City Town may require independent verification of the petitioner’s analysis at the
petitioner’s expense.
(m) Before the issuance of a building zoning permit the following supplemental information shall be submitted:
1. Proof of compliance with applicable Federal Communications Commission regulations; and
2. A report from a qualified and licensed professional engineer who is certified to work in the
United States which demonstrates compliance with the municipality’s structural and electrical
standards.
3. Approval of the Department of Commerce.
4. Proof of the issuance of access permits as may be required from other government jurisdictions.

30.32. Conditional Special Use Permit Supplemental Requirements
In addition to the requirements found in this Ordinance and elsewhere in the Town of North Wilkesboro
Zoning Ordinance for Building Site and Operation Plan submittal, Conditional Special Use Grant Permit
applications for wireless communications facilities shall include the following supplemental information:
(a) An Agreement in a form acceptable to the City Town Attorney committing the tower owner and his or her
successors to allow the shared use of the tower if an additional user agrees in writing to meet reasonable terms
and conditions for shared use. All such Agreements shall be in a recordable format, and upon approval of the
Conditional Special Use Permit shall be recorded with the Wilkes County Register of Deeds as part of the
Special Use Permit application process at the tower owner’s expense.
(b) Where co-location is found to be an alternative in the engineer’s analysis, evidence that the petitioner has
made diligent good faith efforts to negotiate co-location on an existing facility, building, or structure, and has
been denied access.
(c) Identification of districts, buildings, sites, structures or objects of historical significance that are listed or are
eligible to be listed in the National Register of Historic Places.
(d) A form of surety approved by the Finance Director Committee and Town Board of Commissioners to pay
for the cost of removing the facility if it is abandoned.
(e) A list of all property owners within three hundred (300) feet of the property on which the facility is proposed.
(f) A report from the tower manufacturer or a qualified and licensed professional structural engineer which
includes an analysis of the fall zone of the proposed tower.
(g) Before the issuance of a building permit, the following supplemental information shall be submitted:
1. A copy of the FAA's response to the submitted "Notice of Proposed Construction or Alteration"
(FAA Form 7460-1) shall be submitted to the Planning Director.
2. Proof of compliance with applicable Federal Communications Commission regulations; and,
3. A report from a qualified and licensed professional engineer which demonstrates the tower's
compliance with the municipality's structural and electrical standards.
4. Approval of the Department of Commerce.
5. Proof of the issuance of access permits as may be required from other government jurisdictions.
(h) Additional information on Special Use Permits and the process of securing one can be referenced in the Town’s
Zoning Ordinance under Article III Administration.

D. UPDATED INCENTIVES POLICY DISCUSSION
Hear a presentation on a proposed new Industrial Development Incentive Grant policy and
proposed new Small Business Development Incentive Grant policy.

STAFF RESOURCES: Wilson Hooper, Town Manager
Lee Ann Nixon, Wilkes EDC
FUNDING SOURCE: CARES Act Fund offset
BACKGROUND:
•

•

•
•
•

•

•
•
•

•

•

The Board of Commissioners heard a presentation on this proposal at the March 2, 2021 Regular
Meeting. Tonight staff hopes to answer any questions, or make any changes to the proposal, that the
Board needs before it’s ready to move forward.
Economic development incentives, which in exchange for significant investment in jobs or taxable
property sometimes refund a portion of a business’s ad valorem tax, are a common tool throughout
the state.
The Wilkes County “Economic Development Investment Policy”, which presumably the towns
would follow closely if an opportunity came up, was last updated in 2001.
Such policies need periodic review to make sure their benefits are competitive, and their existence
is still acceptable to policymakers.
After Town Manager Hooper indicated he intended to conduct a review of North Wilkesboro’s
policy and make recommendations, the Wilkes EDC offered to hire an economic development
consultant, Crystal Morphis, to lead the town and county managers through an update of all three
entities’ policies.
This process resulted in updated grant guidelines, and a recommended new program targeted
towards small businesses, that each manager will submit to his board for consideration in the
coming months.
The particulars of the recommended guidelines are shared in the documents attached below.
If approved, these guidelines would be the filter that town staff and EDC representatives use to
assess requests from potential investors for financial support from the town.
If approved, staff recommends that they be publicly advertised in order to accomplish several
purposes:
o To let potential investors know that these types of incentives are available from North
Wilkesboro. To let them know the town is “in the game.”
o To set a bar for what the town will consider. This will discourage pretenders or folks
who want the town to make a disproportionate contribution from making inquiries.
o For transparency, so that residents know what incentives are being awarded and in
exchange for what type of investment.
The guidelines will not prohibit the Board of Commissioners from considering investment
proposals that do not fit the terms, but these guidelines are intended to be guiding principles for
proposals the town will consider.
Finally, all Industrial Development incentives should be codified in a formal agreement between
the participating entities.

•

The Industrial Development Grant is structured in such a way so that cash does not have to be
budgeted to carry it out. The Small Business grant will require a pool of money with which to make
the payments. The Town Manager has recommended using dollars offset from CARES Act funds.

ACTION:
•

If the Board of Commissioners wishes to proceed with this concept, staff will put it on the next
agenda for action. No public hearing is required to approve the policy, but each individual grant
award will require a public hearing.

ATTACHMENTS:
1.) Industrial Development Incentive Grant briefing sheet
2.) Small Business Development Incentive Grant briefing sheet

INDUSTRIAL DEVELOPMENT INCENTIVE GRANT BRIEFING SHEET
Concept – a program (or programs) that offers a grant equivalent to a portion of their ad valorem tax
payments to businesses that make significant investments in capital equipment or job creation within
the town limits. Incentives are based on a formula; the greater the investment the greater the incentive.
This type of program is an economic development tool intended to induce investment and accomplish
the Board of Commissioners’ ED policy goals. Though called different things in different places,
programs utilizing this concept are common and are used widely throughout the state. Therefore, for
the town to compete it must be clear to potential investors that this tool is available, what the available
incentive is, and what conditions must be met to receive the incentive.
Legal requirements – these programs must meet a series of legal requirement:
•

•

•

Strict procedural requirement – outlined in NCGS 158-7.1, this statute outlines specific
procedures for approving such a deal. This includes specific public notice and public hearing
requirement. This same statute requires that all incentive agreements contain “clawback”
measures should the private company not meet its investment goals.
Public purpose limitation – the NC Constitution requires that public dollars only be spent on
things that benefit the public generally, and not for the sole benefit of particular persons or
interests. However, the NC Supreme Court rules in Maredy vs. The City of Winston-Salem et. Al.
and in subsequent cases from the court of appeals, that the expenditure of public funds for
economic development is a public purpose if it meets certain criteria. The main criteria is that
the investment must bring about a “net public benefit” of providing jobs, increasing the tax
base, and diversifying the economy.
Other procedural requirements – a “but for” must be established for the incentives;
expenditures are made as reimbursements not cash payments; final approval is made at a public
meeting, properly noticed; and a written agreement governs implementation.

Policy choices – Whether to have the program or not; what types of businesses are eligible; what kind of
private investment is eligible; the formula for determining how much incentive is offered to encourage
the investment; the length (in years) of the incentive; the wage required for the jobs to be considered
an eligible investment; whether to publish the guidelines or keep them in our pocket to use when we
get inquiries.
Eligibility – (Refer to Appendix 1) To qualify, new businesses must create 20 jobs, invest at least $1M,
pay 100% of the average county wage, and pay 50% of health insurance for employees. Existing
businesses must create at least 10 new jobs, invest at least $750,000, pay 100% of the average county
wage, and pay 50% of health insurance for employees.
Incentive – (Refer to Appendix 1) For incentive purposes, a formula will be used to categorize each
investing businesses based on the amount of their investment. Businesses that invest more will be
categorized higher. Level 3 businesses will be awarded a refund of 80% of their ad valorem tax for seven
years. Level 2 80% for six years. Level 1 80% for five years.
Additional points – (Refer to Appendix 1) Five points will be added to the solution to the formula for
businesses that are opening an HQ facility, reusing a vacant building or former industrial site, an outdoor
economy business, or occupy an LEED certified building.

APPENDIX 1

SMALL BUSINESS DEVELOPMENT INCENTIVE GRANT BRIEFING SHEET
Concept – a grant program that provides financial incentive to small businesses that make significant
investments in capital equipment or job creation within the town limits. Payments are made to
companies. This type of program is an economic development tool intended to induce investment and
accomplish the Board of Commissioners’ ED policy goals. Though called different things in different
places, programs utilizing this concept are common and are used widely throughout the state.
Therefore, for the town to compete it must be clear to small businesses that this tool is available, what
the available incentive is, and what conditions must be met to receive the incentive.
Legal requirements – TBD
Policy choices – Whether to have the program or not; what types of businesses are eligible; what kind of
private investment is eligible; the wage required for the jobs to be considered an eligible investment;
whether to publish the guidelines or keep them in our pocket to use when we get inquiries.
Eligibility – (Refer to Appendix 1) To qualify, new businesses must create at least 5 jobs, invest at least
$250,000, and pay 100% of the average county wage as defined by the job’s NAICS code.
Incentive – (Refer to Appendix 1) The company is eligible for a payment of $5,000 after they complete
the investment and make their first tax payment on the next investment.

APPENDIX 1

E. TOWN MANAGER EVALUATION PROCESS
Discuss possible updates to the Town Manager evaluation process.

STAFF RESOURCES: Trish Wagoner, Human Resources
FUNDING SOURCE: N/A
BACKGROUND:
•
•
•
•
•

At a previous meeting, the Board instructed staff of their wish to reassess the evaluation process for
the Town Manager.
To prevent a conflict of interest, the Town Manager delegated this assignment to Trish Wagoner.
She has been briefed on this matter and will be the staff resource.
The three documents attached herein are a proposed new procedure developed by Commissioner
Palmer: a timeline, performance categories, and group discussion form.
The performance categories were developed by the International City/County Management
Association (ICMA) which is the professional association for town managers.
The method in which the Board evaluates the Town Manager is totally elective. However, the Town
Manager’s employment agreement states the following:
“Employer shall no less than annually review the performance of the Employee (typically
in August) subject to a process, form, criteria, and format for the evaluation which shall be
mutually agreed upon by the Employer and the Employee. The process at a minimum shall
include the opportunity for both parties to: (A) prepare a written evaluation, (B) meet and
discuss the evaluation, and (C) present a written summary of the evaluation results. The
final written evaluation should be completed and delivered to the Employee within 30 days
of the evaluation meeting.”

ACTION:
•
•

If the Board wishes to proceed, staff will take the appropriate procedural steps to have this system
ready for use during the Manager’s evaluation in August.
The Board may also direct staff to schedule additional discussion time for this matter on a future
agenda.

ATTACHMENTS:
1.) Process proposal/timeline
2.) Draft Evaluation Form (w/performance categories)
3.) Group Discussion Form

Town Manager Performance Evaluation
Process Recommendations
*These guidelines are meant to help encourage an organized and professional evaluation process, but are merely recommendations.
The format of the actual evaluation process lies at the sole discretion of the North Wilkesboro Town Board.
1.

“Town Manager Performance Evaluation Forms” should be given to the Mayor and Commissioners (1) month prior to the
date they are to be returned. The date is to be decided on by the North Wilkesboro Personnel Director. At this time the
Town Manager should be allowed to submit a document that will be given to each Board member along with the evaluation
form that highlights the manager's accomplishments for the year. If the Board sees fit, they may also allow a presentation
by the Town Manager to supplement this document.
2. The Mayor and each Commissioner should complete the form and turn it into the Personnel Director by a specified date.
That date is to be decided by the Personnel Director.
3. A closed-session meeting should be held for the actual evaluation process. Only the Mayor and Commissioners should be
present for MEETING PARTS 1, 2, and 3.
4. The Mayor or one Commissioner should be appointed and agreed upon by The Board to take minutes of the closed-session
meeting, facilitate and take notes of group discussion, fill out the “Town Manager Evaluation Group Discussion Form”, and
be the “speaking voice” of the board when presenting the form and results to the town manager. Ideally, they should be
appointed at least (14) days before the meeting to give them ample time to familiarize themselves with the evaluation
process.
5. MEETING PART 1 - READ NARRATIVE EVALUATIONS: During this time it is recommended that each board member read the
“Narrative Evaluation” portion of their completed evaluation form and that minor group discussion takes place.
6. MEETING PART 2 – FILL OUT GROUP DISCUSSION FORM: The appointed member should now fill out the “Group Discussion
Form” which includes lists of “Manager’s Strengths”, “Areas Of Improvement”, and “Priorities, Expectations, Goals, and
Objectives”. The items listed should be the ones that best represent the top priorities of the entire board for that category.
This information should be gathered as members read their “Narrative Evaluations” and as group discussion takes place.
7. MEETING PART 3 – REVIEW GROUP DISCUSSION FORM: The appointed member then should review and discuss all of the
information on the “Group Discussion Form” with the board until they feel they have a reasonable agreement on the list of
the “Manager’s Strengths”, “Areas Of Improvement”, and “Priorities, Expectations, Goals and Objectives”.
8. MEETING PART 4 – PRESENT RESULTS: The Board should now bring the Town Manager into the meeting. The appointed
member will then present and review the “Group Discussion Form” results with the town manager. At this time a copy of
the “Group Discussion Form” and copies of The Board’s “Town Manager Evaluation Forms” will be given to the town
manager that they can review at a later time. If there is to be an annual pay increase approved, it would be at this time. If
any actions for “negative job performance” are to take place, it would also be at this time.
10. MEETING PART 5 – TOWN MANAGER FEEDBACK: Lastly, the town manager should be given the opportunity to voice any
general concerns with the board, and be asked to communicate to the board any suggestions on how the board could help
the town manager do a better job moving forward.

CONCLUSION: The final results of this process should be presented in a public meeting for transparency.
Revised 4/15/2021

Town Manager Evaluation
Group Discussion Form
*This form is to be completed by the Mayor or the Commissioner that is appointed to take minutes for the
closed-session portion of the Annual Town Manager Performance Evaluation and to summarize the “group
discussion” portion of the meeting.

Manager’s Strengths (Up to 3 items)
1. ____________________________________________________________
2. ____________________________________________________________
3. ____________________________________________________________
Areas Of Improvement (Up to 3 items)
1. ____________________________________________________________
2. ____________________________________________________________
3. ____________________________________________________________
Priorities, Expectations, Goals, and Objectives (Up to 10 items)
1. ____________________________________________________________
2. ____________________________________________________________
3. ____________________________________________________________
4. ____________________________________________________________
5. ____________________________________________________________
6. ____________________________________________________________
7. ____________________________________________________________
8. ____________________________________________________________
9. ____________________________________________________________
10. ___________________________________________________________
Revised 12/01/2020
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